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This Instrument Prepared By:
Christopher J. Shields, Esq.
Pavese Law Firm

1833 Hendry Street

Fort Myers, Florida 33901
293-334-2195

DECLARATION OF COVENANTS
FOR
VISTA AT HERITAGE BAY COMMONS

vd
This Declaration is made this 3 day of Dece m(ocv, 20 ©7, by Lennar Homes,

LLC, a Florida limited liability company, for itself and its successors, grantees and assigns.

\\ S,

WHEREAS, Declarant’owns certain real properfyflocé{ed in Collier County, Florida,
descrlbed 1n Exh1b1t “A” attached hereto, "hereinafter, referred t}\g as (“Vista At Heritage Bay
n\ a re&xdentla cox;ldomlmum and multifamily

gr—,S gy

development cons1st1ng of dtstmg}t ana‘wp x Qog'}dgimi f;%

certain recreational and othe r c@%mrbom {aéilitiesﬁ "an‘ anc

Heritage Bay Commons; and - N 1
i

LS

i}xw

WHEREAS, Declarant sé\res to promote the ”‘é%)e\ral heéalth; safety and welfare of residents,
provide for the maintenance of the- agd comprising the Vist @x Ieritage Bay Communities, and the
improvements thereon, and to prov e for: pre&en{gtmn of«gﬁé“;m)perty values and the amenities, and
to this end desires to subject the Properhes i@ fhexfp é%aénve covenants, conditions, restrictions and
other provisions hereinafter set forth; and

WHEREAS, to provide a means for meeting the purposes and intents herein set forth, the
Declarant has incorporated Vista At Heritage Bay Commons Association, Inc., a Florida corporation
not for profit; and

WHEREAS, Declarant may, in its sole discretion, from time to time, convey, lease or grant
a license or other use right to lands within the Vista At Heritage Bay Communities by deed,
easement, or otherwise to the Commons Association, for the purpose of maintenance, landscaping,
drainage, recreation or other purposes for the use and benefit of Owners and their families, tenants,
guests and invitees.

NOW, THEREFORE, the Declarant, and any other person who joins in the making of this
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Declaration, or whose signature appears hereinafter indicating that their interest in the Land be
subjected to this Declaration, hereby declares that the land described in Exhibit “A” (the “Land”),
together with such improvements as may hereafter be made thereto, are and shall be owned, used and
conveyed subject to the easements, covenants, conditions, restrictions, and all other provisions of
this Declaration as it may lawfully be amended from time to time, which shall run with the Land,
bind all parties having any right, title or interest in the Land or any part thereof, and their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

1. DEFINITIONS. The following definitions shall apply to terms used in this Declaration and
its recorded Exhibits, unless the context clearly requires another meaning.

.1 “Assessment” means any charge imposed by the Commons Association against its Members,
including without limitation, annual assessments and special assessments, as authorized in this
Declaration.

1.2 “Association” means any Condommlum Assoc1at10n operating a residential condominium
neighborhood within Vista At Herltage Bay c ]

l edto or reserved to the Commons
%E“)thbfi “B” to this Declaration, as

1.6 “Commons Documents”“m\éagmhls Declaratio ar;@l ecorded Exhibits to it, as amended
from time to time. .

1.7 “County” or “the County” means all references in the Commons Documents to “a County”
or “the County” or to a specific Florida County are intended to refer to Collier County, Florida, and
shall be construed to do so.

1.8 “Declaration”or “Declaration of Covenants” means this document, entitled “Declaration
of Covenants for Vista At Heritage Bay Commons”, as it may lawfully be amended from time to
time.

1.9 “Declarant” or "Developer" means Lennar Homes, LLC, and the successors and assigns
(if any) of its development rights in the Vista At Heritage Bay Communities.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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1.10  “Living Unit” or “Unit” means a residential structure located in the Vista At Heritage Bay
Communities, including villas, townhomes, or detached homes, which is intended for occupancy by
one family or household, as its place of residence.

1.11 “Member” or “Member Association” means any or all of the Associations referred to in
Section 5.4 below.

1.12  “Owner” means the record Owner of legal title to a Living Unit located within the Vista At
Heritage Bay Communities.

1.13  “Vista At Heritage Bay Communities” means the real property described in Exhibit “A”
to this Declaration.

1.14  “Structure” means that which is built or constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires a more
or less permanent location on the ground, or which is attached to something having a permanent
location on the ground. The term shallwbe %ng&ugd@s}f followed by the words “Or part thereof.”
The term includes, without limitatio: - ?m%s a{l pﬁ?}kmg areas, garages, swimming pools,
fences and outside antenna. )

NN

2. GENERAL PROVISI@NS;C@VE‘NANTS“ R@I§TRIE\TIONS AND RESERVATIONS
RUN WITH LAND. The/ Deql@ranL has%m a{@z@dm the- Qarporation primarily to enforce the
restrictive covenants and en$ure %thag tﬁ%§ C@m@n@d Aﬁﬁeas the mai] ntained in a manner that will
contribute to the comfort anci @QJ&ymenipﬂthe Q\fvﬁf@rs of all %‘esfdan tial Living Units in the Vista
At Heritage Bay Commumtlés Tlhe Corporaﬁon §F1aTNlold tthe toSoperate, maintain and repair the
Common Areas, including, w “t;mut limitation, recre: on faciift;es waste disposal facilities,
irrigation systems, roadways ar parkmg areas, within't 1 Q% unities; and shall pay the costs
incident to these responsibilities &Qg}*‘t@e«gosts of street hghf%\ﬁg for the Common Areas, if any; and
take such other action as the Commofr&Asgqc‘gtmn IE\ he _rLzed to take with regard to the Common
Areas pursuant to the Commons Documerits.-The: Eomimons Association shall operate, maintain and
repair all property designated by Declarant as Common Areas of the Vista At Heritage Bay
Communities, regardless of whether the property has been formally conveyed to the Commons
Association.

2.1  Right to Use Common Areas. The non-exclusive right to use the Common Areas shall be
appurtenant to and shall run with each Owner’s membership in a Member Association, subject to
this Declaration and its recorded Exhibits.

2.2 Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions of this Declaration shall apply not only to Owners, and persons to whom an Owner
has delegated his right of use in and to the Common Areas, but also to any other person occupying
an Owner’s Living Unit under lease from the Owner, or by permission or invitation, expressed or

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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implied, of the Owner or his tenants, licensees, invitees or guests. Failure of an Owner to notify any
person of the existence of the easements, covenants, conditions, restrictions, and other provisions
of this Declaration shall not in any way act to limit or divest the right of Declarant or Commons
Association of enforcement of these provisions and, in addition, the Owner shall be responsible for
any and all violations of these provisions by his tenants, licensees, invitees or guests, and by the
guests, licensees and invitees of his tenants at any time.

23 Members’ Rights and Easements.

(A) Every member of an Association which is a Member of the Commons Association
shall have a non-exclusive right and easement for access to and the use and enjoyment of the
Common Areas. The right and easement shall be appurtenant to and shall pass with the title
to every Living Unit, subject to any limitation set forth in this Declaration, including without
limitation:

(1) The right of the Commons Association to determine the annual and special

assessments to be pald by h I\glgr%b@m'

edicate or transfer all or any part
/5 public authority, or utility;
\
3) The rxght @f the, Qou%pnsi@ssqcmm;wtq grant easements over, across or
through the Cgomri;ioﬁ A%éa ?r aig& the (.

s‘

] i
% \\3

4 The n&ht\ ot the ff“ﬁmmon&w Sociati

?\“ S, N,

(5)  Therightto také such steps-as z
Areas against foreclosure;and !~ (|

(6) The Articles of Incorporation and Bylaws of the Commons Association; and
any Rules and Regulations governing use and enjoyment of the Common Areas
adopted by the Commons Association.

2.4  Delegation of Rights. Each Owner may temporarily delegate his right of use in and to the
Common Areas to his non-resident guests (if the guests are accompanied by the Owner) or to tenants
who reside in the Living Unit of the Owner, but only to the extent and subject to conditions,
limitations and restrictions as may be provided for in the Commons Documents. Each Owner of a
Living Unit shall be financially and legally responsible for the actions of any person to whom the
Owner has delegated his right to use the Commons Areas.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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2.5  Annexation, Conveyance and Use.

(A)  Any real property conveyed, leased, or the use of which has been granted by
Declarant or any third party to the Commons Association as Common Areas is not and shall
not be deemed dedicated for use by the general public but is, and shall be, deemed restricted
for the common use and enjoyment of members of the Association which are Members of
the Commons Association.

(B)  Declarant may convey property to the Commons Association in either an improved
or an unimproved condition, with or without any specific restrictions on its use, and the
Commons Association must accept such property. The Commons Association shall not
accept the conveyance of real property from any third party, in either an improved or
unimproved condition, without the prior written consent of Declarant, so long as Declarant
owns any property in the Vista At Heritage Bay Communities.

(C) Declarant, in Declarant's absolute and sole discretion, has the right to unilaterally annex
add1t10nal lands and subject suchany ‘““jf%d%andS tothe jurisdiction of the Declaration without
ind joinder ot : éily Meﬁrber or mortgagee.

26 Commons Assoclatlom s ﬁlghts and Powers N \

(A)  Subject to tms D@@tﬁ;{&tl@ﬁm ‘ag ter. ap:
Commons Assocxathn s}iéll ha\}é the ngh‘; énéi ihe ;ﬁg el \tq de\zelop, promulgate and enforce
reasonable Rules and Regglé;mm; szgﬁth,e\lé and em qymem bf Common Areas.

S; 111 addition to the Rules and Regulations
-govern the use of the Common Areas and the

3. USE RESTRICTIONS. "Ihe\ff) 1 Q‘\\@ §1‘€”Str1 >
hereafter promulgated by the Board of Dlréet@rs éhdl

conduct of the users.

3.1  Compliance with Laws; Nuisance. The use of the Common Areas shall be consistent with
existing law, the Commons Documents, and the governing documents of the Member Associations.
No person shall engage in any obnoxious, unpleasant or offensive activity, nor any other activity
which would be a reasonable source of nuisance or annoyance to residents of the Vista At Heritage
Bay Communities. The Common Areas shall not be obstructed, littered, defaced or misused in any
manner. As a condition of approval for this development, local government authority requires that
the Commons Association maintain trees and other vegetation. In order to comply with this
directive, no tree may be removed or cut down without Declarant’s express written consent.

3.2 Litter. No garbage, trash, refuse or rubbish shall be deposited, dumped or kept upon the

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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Properties except in closed containers, dumpsters or other garbage collection facilities deemed
suitable by the Board, or in proper-sized, closed plastic bags for curbside pickup as required. All
containers, dumpsters and other garbage collection facilities shall be kept in designated areas and
kept in a clean condition with no noxious or offensive odors emanating therefrom.

3.3  Pets. No animals or pets are allowed on the Common Areas unless they are hand carried
or restrained on a leash while on the Common Areas. No pets are permitted within twenty-five (25)
feet of the swimming pool.

3.4  Correction of Health and Safety Hazards. Any conditions which are deemed by the
Commons Association to be a hazard to the public health or safety may be corrected immediately
as an emergency matter by the Commons Association and the cost thereof shall be charged to the
responsible Owner or Association (if any), and payment may be enforced by a lien against the Living
Unit with the same force and effect as if the charge were part of the Commons Association’s
assessments.

3.5 Lighting. All exterior llghtlngsh ”Hhe
approved in writing by Declarant.

cgg(g?aphshed in accordance with lighting plans
&

3.8  Attire. Residents and guests\ma}@ ‘%f;IgZE SWih

Wimming- Aacilities only if attired in appropriate
apparel which conforms to the Rules and Regut ’tmnérperfalmng to the use of such facilities, as same
may from time to time exist.

3.9 Camping. No tents or camping facilities shall be permitted on the Common Areas.

3.10 Signs; advertisements. No Member or its respective Owners or occupants shall post any
advertisement, signs or posters of any kind in or on the Common Areas, unless authorized by the
Board of Directors.

3.11 Landscaping; Sprinkler Systems. Areas not covered by structures, walkways, parking
facilities or recreation facilities shall be maintained as lawn or landscaped areas to the pavement
edge of any abutting streets and to the waterline of any abutting lakes, canals, or water management
areas. No stone, gravel, or paving of any type shall be used as a substitute for grass in a lawn.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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Certain areas as determined by the Declarant may remain in a natural or unimproved state. All
lawns, landscaping and sprinkler systems within the Common Areas shall be maintained by the
Commons Association.

3.12 Sidewalks. Declarant may construct sidewalks in Common Areas. Sidewalks shall be
maintained by the Commons Association.

3.13 Underground Utilities. All electric, telephone, gas and other utility lines shall be installed
underground to the extent possible.

3.14 Surface Water Management Systems. The Heritage Bay Umbrella Association, Inc. shall
ultimately be responsible for the surface water management system serving Vista at Heritage Bay,
as permitted by the South Florida Water Management District. Furthermore, Vista at Heritage Bay
lies adjacent to that certain lake identified as Tract L-1, of Heritage Bay Commons, a subdivision
recorded in Plat Book 43, Page 46, as modified. This lake is not part of Vista at Heritage Bay. The
actual operation, maintenance and repair of the lake may be performed by the Umbrella Association
or other similar entities. The lake describe @\ﬂgs S“eetqqn 3.14 accepts stormwater from Vista at
Heritage Bay as well as the nelghb‘“‘w i Qpemes and other adjacent residential

mme
communities. Owners in Vista af ﬁ,rﬁage Bay may be‘“«%ﬁ;ﬂ; d to pay a pro rata share of the

operation, maintenance and repalr ts of the lake to the Umbrella Association, the Commons
Association or other approprla‘te entxtyw vard ”s“halThave th auﬁhonty to enter into agreements
or other cost sh : £th t 14.

r r cost sharing arrangefnen;s t@»@ﬁfec«t&%t@ L&g»pugggse‘s Q ’E is §ec ion 3.

\ ik\

I
i

1
|
i

 shall be constructed & F
Member Association in any: \Aéﬂ&a change, alter, 1mpédey ;e
flow or volume of water in, an}ggogt‘r@n of any water manage
to lakes, ponds, swales, drainagé’ w%\f?‘;ﬁgr*vvg et géfa‘ wn ponds or areas intended for the
accumulation of runoff waters, without the writter

Bay Umbrella Association, Inc.

(B) No Owner, Member Association or other person shall unreasonably deny or prevent access
to water management areas for maintenance, repair, or landscaping purposes by Declarant, the
Umbrella Association, any other Association delegated responsibility for such responsibilities,
or any appropriate governmental agency that may reasonably require access. Nonexclusive
easements therefor are hereby specifically reserved and created.

(C) No person other than the Declarant may draw water for irrigation or other purposes from any

lake, pond or other water management area, nor is any boating, swimming, or wading in such
areas allowed.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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The above restrictions shall apply to all surface water management systems within and
adjacent to Vista at Heritage Bay.

4. EASEMENTS.
4.1  Utility and Other Easements.

(A)  Declarant hereby grants and declares that a non-exclusive easement for access,
ingress and egress shall exist over all portions of the Vista At Heritage Bay Communities
which are subsequently developed and improved for the purpose of utilities, common
parking areas, streets, water management and drainage, driveways, ingress and egress,
so that the integrity of the Vista At Heritage Bay Communities shall be maintained. Such
easements shall exist for the benefit of each Owner (and their respective family members,
mortgagees, tenants, guests, employees, contractors and agents).

(B)  Declarant reserves the right so long as Declarant is offering any Living Units
within the Vista At Hentag@w% yw ommumtles for sale in the ordinary course of
business, to create easem““{‘ t&f vtghewputpésewo\ﬁmstalllng, operating and maintaining
governmental, public &érfvéte utility fa0111t1 S, .Jand for any and all other purposes
incidental to the deve epmeng of the Propertlé known as Vista At Heritage Bay
Communities, and‘there mwa&res “ﬁ‘sﬁclg easeme nts‘aand rights-of-way for any other
purposes as Declarant in- }{wmol@egé\m n%@tugnnm@y gkwth*c future determine.
i s}f 5 v :ﬁj ﬁ(‘; % ‘ 3

©) Declaranﬁ &nﬂ\t&e C‘Qm@ons | h\soc1a’tg101§1 hémhy grant and declare that an
easement is creath{«and teserved over, acrags ari&“i“iﬁon@he Common Areas to and for the
benefit of the Member' Associations and thgggwner Livmg Units for an to the extent

that any structure G{%Mdlng or appurtenarlcg fliwe;fto, such as, but not limited to,
ition Property encroaches upon any

sidewalks or staircases, (C: «bswtructed upon Assg
properties of the Commons‘ \ i_héme ement shall exist to the extent of any

such encroachment as long as the&mnaé\k%iméni exists and is a covenant running with the
land and may not be revoked. Any lien encumbering these easements shall automatically
be subordinate to such easements.

AN

(D)  These shall exist, in perpetuity, an easement “encroachment” for all irrigation
lines, heads and other equipment lying on or in Commons common area in favor of each
and every condominium association whose equipment liens on Commons common area
including access t allow each respective condominium association to maintain, repair and
replace any irrigation equipment lying on or in Commons common area.

4.2  Service Easement. Declarant hereby grants to delivery, pickup and fire protection
services, police and other authorities of the law, United States mail carriers, representatives of

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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electrical, telephone, cable television, and other utilities that service the Properties, and to such
other persons as the Declarant or Commons Association may from time to time designate, the
non-exclusive, perpetual right of ingress and egress over and across the Properties for the
purpose of performing their authorized services.

43  Easement for Construction, Maintenance. Declarant (including its designees and
contractors) shall have the right to enter any part of the Common Areas and take any action
reasonably necessary or convenient for the purpose of completing the construction thereof, or
any part thereon, and for repair, replacement and maintenance purposes provided such activity
does not prevent or unreasonably interfere with the use or enjoyment of the facilities.

S. ASSOCIATION. The operation of the Common Areas is by Vista At Heritage Bay
Commons Association, Inc., a Florida corporation not for profit, which shall perform its function
pursuant to the following:

5.1  Atrticles of Incorporation. A copy of the Articles of Incorporation of the Association
are attached as Exhibit “C”. -

5.2  Bylaws. The Bylawso e‘Assoc1at10n ehaTb
as they may be amended frgm \\ﬁme to tlme

5.3  Delegation of Managemem The As
maintenance of the Comrpon %Aréas\apd er?iple;? a licensg f \*argage;r or management company to
assist the Association in ea;;ryi{lghoutmtSQQWe@ agd dut;es by Spegformmg such functions as the
submission of proposals, egﬂéctlon of assessment; 0
maintenance, repair and r&@“[élgement of the Commr

Association for such purposé :

.
¥

5.4  Membership. The membérs Qf ?g Comimon: »Assocmtlon shall be all the Florida non-
profit corporations (“Associations” or-“Membet Associations’ ’) which are actually created for

the purpose of operating residential developments within the Vista At Heritage Bay
Communities. The Owners of the individual Living Units are not Members of the Commons
Association. If any Member Association is voluntarily dissolved (except incident to a merger
with the Commons Association), that Member Association’s rights to membership shall be
transferred to another corporation, or to a trustee, which shall have and exercise such
Association’s membership rights, obligations and privileges as long as the Commons Association
exists.

5.5 Acts of the Association. Unless the approval or affirmative vote of the Owners is
specifically made necessary by some provision of the law or the Commons Documents, all
approvals or actions permitted or required to be given or taken by the Association may be given
or taken by its Board of Directors, without a vote of the Owners or the Member Associations and

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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the Owners. An Owner of a Living Unit does not have the authority to act for the Association
by reason of being an Owner.

5.6  Powers and Duties. The powers and duties of the Association include those set forth
in the Chapter 720, Florida Statutes, particularly Sections 720.301 through 720.312, as modified
or limited by the Commons Documents. The Association may contract, sue or be sued with
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers
of the Association include, but are not limited to, the maintenance, management and operation
of the Common Areas. The Association has the power to enter into agreements to acquire
leaseholds, memberships and other Ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are contiguous to the Common Areas.

3.7  Official Records. The Association shall maintain its official records as required by law.
The records shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

5.8  Acquisition of Property.” S c«taﬁ@ﬁ%@& ﬁi& power to acquire property, both real
and personal. The power to”

\Eitre personal prdp ll be exercised by the Board of
Directors. The power to acgulr@ wnershlp interests in r operty shall be exercised by the
Board of Directors, but oniy aﬁer appa:@vaT”By at iea§t ama nty of the voting interests.

3
o 21 }
£

5.9  Disposition of Plgopeﬁfy*? A}iy p{opeﬁyio Meﬁky A§ssocxat10n whether real, personal
or mixed, may be mortgag&d §oig? legs@\%br oﬁx@ynse énoéumher@d or disposed of by the same
authority as would be req‘wred 16 acquire it under ectld'spwg @

5.10 Limitation on Lia ility. i
Areas, the Association shall ﬁQt\b@ ‘“ha(b\le to individual‘Qwners for personal injury or property

N 'Afeas, or caused by the elements or by

damage caused by any latent condition of the Com

o,
o,

Owners or other persons. —

5.11 Maintenance. The Commons Association shall be responsible for the maintenance,
repair, replacement and control of all Common Areas, and shall keep the same in good, safe
clean attractive and sanitary condition, and in good working order at all times.

5.12  Partition Prohibited. There shall be no judicial partition of the Common Areas, except
as expressly provided elsewhere herein, nor shall Declarant, or any Owner or any other person
acquiring any interest in the Vista At Heritage Bay Communities, or any part thereof, seek
judicial partition thereof except in connection with a dissolution of the Commons Association.

6. ASSESSMENTS AND FEES.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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6.1  Method of Establishing Assessments. In accordance with Section 5.5 of the Bylaws,
before the first day of December each year, the Board of Directors shall consider and adopt an
annual operating budget sufficient to enable the Corporation to perform its functions for the
ensuing year. The Board of Directors shall assess against each Member Association its
proportionate share of the total amount budgeted, such proportionate share being determined by
the ratio which the number of Living Units operated by the particular Member Association bears
to the total number of Living Units in the Vista At Heritage Bay Communities. During the
period of Developer control, the total number of Living Units in the Vista At Heritage Bay
Communities shall be presumed to be 190. If the Developer annexes additional lands to this
Declaration, the total number of living units may be increased to 270. Each Member
Association’s share shall, as provided for in the governing documents pertaining to such
Member, become part of the common expenses of the Member Association.

6.2  Payment of Annual Assessments. Annual assessments shall be billed in quarterly
installments, payable in advance on the tenth (10th) day of January, April, July and October of
each year.

6.3  Collection of Assessme] h 1 e§tom may adopt and promulgate rules and
regulations for the collectlon ~all assessments, gﬁexdetennmatlon and collection of
assessments against the Members sh@LLbe sub]ect to the 0\ ng provisions:

(A) Assessments or mﬁall me 5. h\eg
after the due date shak} béarﬁ‘hte@esi fr‘oéfn

d
¢ o
4 1ot K‘@

: g an:mg unpald longer than ten (10) days
éﬁe él@ Jate gt the highest rate allowed by law;

plled §toV émtétest and then to the assessment

6.4  Subsidy of Corporation EmeAW%%ng the period of Developer control, the
Developer will fund the difference, if any, between Corporation revenues from all sources and
the actual expenses incurred. The foregoing shall not, however, obligate the Developer to
contribute to the funding of any reserve account for capital expenditures or deferred
maintenance.

7. INSURANCE; RECONSTRUCTION AFTER CASUALTY.

7.1 Required Coverage. The Board of Directors shall obtain and maintain at all times the
insurance listed below. The named insured on all insurance policies upon the Common Areas
shall be the Commons Association, individually and as agent for each Member and their
respective unit Owners, without naming them.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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(A)  Liability Insurance: Public liability insurance covering all of the Common Areas
and insuring the Corporation, the members and their respective Owners as their interests
appear, in such amounts as the Board of Directors may determine from time to time. The
amount of coverage shall be at least One Million Dollars ($1,000,000). Premiums for
such insurance are chargeable as an expense of the Corporation, and shall be assessed
and paid for by each of the Members as provided for in Section 6 above. The
Corporation shall not be responsible for purchasing liability insurance to cover accidents
occurring outside the Corporation Property.

(B)  Property Insurance: Insurance against vandalism, malicious mischief, fire,
windstorm and other perils normally covered by what is commonly called an “all-risk”
property contract, insuring all of the insurable improvements upon the land owned (and
to be owned) by the Corporation and all personal property of the Corporation, for a
minimum of eighty percent (80%) of the full replacement value, together with such other
insurance as the Corporation may deem necessary. Premiums for insurance shall be
chargeable as an expense of the Corporation and shall be assessed against and paid by
each of the Members as prov1dedofqmr§86ctwn 6 above. The Corporation shall annually
make an analysis to deterr ‘a@emeﬁf ceﬁgsisxfor insurance purposes for all of the
then existing 1mpr0vem or the ensuing yealf\ x:\\\

(C)  Suchother insutam‘;ﬁa&he ‘Board-ef" Elrect& shall determine from time to time
to be desirable. Premwmsigg suéhinsﬁuanag Qhall baan eXpense of the Corporation and

shall be assessed ‘agamstganﬁ ‘p%{&\by\ep“‘\éo akF én}bers as provided for in Section 6
above. i

%
\%

7.2  Distribution of Pr ~ : i
are received, payments unc{\ vthc pohc1es shall bé' disbu
manner: \\

/nd expended in the following

L Ly 3,
(A)  Ifthe damage for whick §§thpl“‘ece ds-afe paid is to be repaired or reconstructed,
the Corporation shall pay the proceeds to defray the costs thereof as elsewhere provided.
Any proceeds remaining after the defraying of such costs shall become part of the

common surplus.

(B)  Ifitis determined in the manner elsewhere provided that the damage for which
the proceeds are paid shall not be reconstructed or repaired, the proceeds shall become
part of the common surplus.

7.3 Corporation as Agent. The Corporation is irrevocably appointed agent for each
Member Association, the respective Owners, and for each holder of a mortgage or other lien
upon a dwelling unit, and for each Owner of any other interest in the Corporation property to

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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adjust all claims arising under insurance policies purchased by the Corporation and to execute
and deliver releases for payment of claims.

7.4  Other Property. Each of the Members and their respective Owners shall obtain
insurance coverage at their own expense upon their own property and for their own personal
liability and living expense.

7.5  Reconstruction or Repair After Casualty. Ifany part of the Corporation Property shall
be damaged by casualty, a decision as to whether or not it shall be reconstructed or repaired shall
be made by the Board of Directors of the Corporation. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction and repair, and if the Board of Directors
has determined to proceed to reconstruct and repair, the Board may make a special assessment
against each Member in order to obtain funds sufficient for payment of such costs. Special
assessments shall be levied against each Member as provided in Section 6.1 above.

8. COVENANT AND RULE ENFORCEMENT; DISPUTE RESOLUTION. The
Commons Association has the power-t f““"tﬁ'o‘{e@‘aﬂ -covenants, conditions and restrictions set
forth in this Declaration, and to- [gate ﬁnf aexadmmlstratlve rules and regulations
governing the use of the Comm. Areas Enforceme aéh s for damages, or for injunctive
relief, or both, may be broughg?;bzy any‘Member the De ar& or the Commons Association
3y

against:

(A)
(B)
©)

(D)  Any Member \;\Vﬁmfl fai 1 ' to-make areasonable effort to enforce any restrictive
covenants or affirmative oBlrgatfqnﬁm ;}1& t provisions of the Declaration or the
Association’s own governing documents, where such failure has a material, adverse
impact on the appearance of the Vista At Heritage Bay Communities or the operation of
the Commons Association.

The enforcement of covenants, conditions, restrictions and agreements applicable to the specific
Neighborhoods within the Vista At Heritage Bay Communities is primarily the function and duty
of the Member Associations. The enforcement of the provisions of this Declaration is primarily
the responsibility of the Commons Association.

8.1 Damages and Attorney’s Fees. Damages shall not be conclusively deemed adequate
relief for any breach or violation of any provisions hereof. Any person or entity entitled to
enforce any provision hereof shall be entitled to relief by way of injunction, as well as any other

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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available relief either at law or in equity. Any party to a proceeding who succeeds in enforcing
any provision of this Declaration, or in enjoining violation or breach of any provision hereof, or
recovers damages on account of such breach, against an Owner, an Association, or the Commons
Association, shall be entitled to reimbursement of reasonable attorney’s fees and court costs
(including those resulting from appellate proceedings) incurred by such Owner or Association.

8.2  Non-Liability of Declarant. The Declarant shall not be liable or responsible for any
violation of these covenants, conditions, restrictions or other provisions by any person other than
itself.

9. PROVISIONS RELATED TO DEVELOPER.

9.1  Appointment of Directors. As the Developer of the Vista At Heritage Bay
Communities, the Declarant shall have the right to appoint all of the Directors of the Corporation
until control of all Member Associations in the Communities has been turned over to Owners
other than the Developer. At that time, each Member Association shall designate to the
Corporation in writing one (1) or two. ¢ ‘“Q@rgmg,gm §erve as Directors of the Corporation, as
further provided in Section 3.2 oft ha Bylaws.— - JAPN

e NI S0

9.2 Title to Common Area _The Declarant w1\i\§ tﬁ\lly retain the legal title to the
Common Areas. On or be’foreﬁthe ﬁ%when‘MEm%grs oth than the Declarant first select the
members of the Board of Dlrai:l;g«rﬂsras pmmm éﬁ«l»l&S@%H@ﬂ 9. } abdve the Declarant will convey
the Common Areas to the| Corporfatlé‘@ bg sgemal‘ﬁ?&gﬁaﬁﬁ ﬁe@ amd the Association shall accept
such conveyance, subjeci 10} k€§x§s io; t{gg yea; ] convgéy?nc&ami to restrictions, limitations,

conditions, reservations a@d \easements of recor& Begﬁ“ﬁl & ‘gn the date the Declaration of
Covenants for the first resi“&emlal nelghborhood@n: rec 1 éfln the Public Records of the
County, the Corporation sha ‘.:ble responsible for rﬁa\\ enance and operation of the Common
Areas, and for payment of a@ “valorem taxes asseﬁ\s@ | against the Common Areas. The
Developer shall have the right fronf tlmext‘gtmeﬂt entéry pon the Common Areas during periods
of construction upon adjacent properf“les; nd for the purpose of construction of any facilities on
the Common Areas that Developer elects to build. The Declarant reserves the right, in its sole
discretion, to add or withdraw property from the submission to this Declaration, except that
property may not be withdrawn after it has been conveyed to the Commons Association.

9.3 Subdivision and Regulation of Land. No Owner or Association shall inaugurate or
implement or seek any variation from, modification to, or amendment of any governmental
plans, land development regulations, development orders or development permits applicable to
the Common Areas, or to the Properties, without the prior written approval of Declarant.

9.4  Declarant’s Exculpation. Declarant may grant, withhold or deny its permission or
approval in any instance where its permission or approval is permitted or required without any
liability of any nature or kind to any Owner or an Association or any other person for any reason

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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whatsoever, and any permission or approval granted shall be binding upon all persons. The use
restrictions of Section 3 above shall not apply to any property owned by Declarant before it is
sole to a purchaser other than a Developer.

9.5  Sales Activity. While Declarant holds one or more Living Units for sale in the ordinary
course of business or holds Property within the Vista At Heritage Bay Communities as defined
herein, Declarant and its designees shall have the right to use the Common Areas (including, but
not limited to, all recreational facilities) to establish, modify, maintain and utilize, as it and they
deem appropriate, model units, sales facilities, sales offices or other offices for use in selling any
partof the Vista At Heritage Bay Communities. Without limiting the generality of the foregoing,
the Declarant and its designees may show model units or the Common Areas to prospective
purchasers or tenant, erect signs and other promotional material to advertise and take all other
action helpful for sales, leases and promotion of the Vista At Heritage Bay Communities.

9.6  Assignment of Rights to a Subsequent Developer. Except as otherwise spemﬁcally
provided herein, Declarant reserves the right and the power to delegate or assign, either
exclusively or non-exclusively, parual*ly’.k %@{nglmelx% to any person or entity, any or all of its
development rights, powers, duué riv léges ﬁréaie o1 } §r0v1ded for by this Declaration or by
an other recorded 1nstrument %ﬁ’“’asmgnments shal‘“lngiqr\\any way lessen the Developer’s

rights herein. / \

9.7 Enforcement.

Ll
(A) Declaran%; ¢

rights, powers, duties o“rwp‘ffkff JQgés‘h uhder to the Commons Association, or to
an Association, or to any other person or entity.

(B)  The Declarant shall have the right and the power to enforce the Covenants,
Conditions, Restrictions and other provisions imposed by this Declaration by any
proceeding at law or in equity against any person violating or attempting to violate any
such provisions, to restrain any violation or attempted violation of such provisions, to
require specific performance of such provisions, to recover damages for violations of
such provisions, and against the land to enforce any lien created by this Declaration.
Failure by Declarant, the Commons Association or an Association, or any other person,
to enforce any such provisions shall in no event be deemed a waiver of their right to do
so thereafter.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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9.8  Other Rights and Powers of Declarant.

(A)  Declarant shall have the right and the power to regulate and control the external
design and appearance of Common Areas in such a manner as to:

(1) Promote a quality environment which will preserve the value of the
Living Units within the Vista At Heritage Bay Communities; and

2) Foster the attractiveness and functional utility of Vista At Heritage Bay
Communities as a place to live and play, including a harmonious relationship
among structure, vegetation and topography.

(B)  No nuisance or obnoxious or offensive activity shall be conducted or permitted
on any Common Areas. The Declarant shall have the right and the power in the exercise
of its reasonable discretion to determine the activities or the uses which constitute
nuisances or obnoxious or offenswe act1v1ty

(C) Any use of Com 1 N
Declaration shall be sub{ £10 the prior written ‘ap) proval of the Declarant so long as it
e ordmary course OE\Ek\ln s within the Vista At Heritage

s
§
\
1
§ o

£

%\; R
10. DURATION OF @YENANTS; AMENDMEN

5,

10.1 Duration of Covenanf%-ﬁ}eCovenants Conditions,Easements and Restrictions in this
Declaration shall run with and b‘m& tﬁe‘ﬁrgp \% ?hm He Community, and shall inure to the
benefit of and be enforceable by the Comﬂ@ns Aswmatlon the Declarant and any Owner, their
respective legal representatives, heirs, successors, and assigns, for an initial period to expire on
the ninety-ninth (99th) anniversary of the date of recording in the Public Records of Collier
County, Florida. Upon the expiration of said initial period, this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten
(10) year renewal periods hereunder shall be unlimited, with this Declaration as amended being
automatically renewed and extended upon the expiration of each ten (10) year renewal period
for an additional ten (10) year period, until terminated as provided below.

10.2 Termination. This Declaration may be terminated at any time after the initial period of
not less than eighty percent (80%) of the voting interests of the Members of each of the Member
Associations vote in favor of terminating this Declaration. Written notice of any meeting at
which a proposal to terminate this Declaration is to be considered, setting forth the fact that such
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a proposal will be considered, shall be given at least forty-five (45) days in advance of said
meeting. If the members vote to terminate this Declaration, the President and Secretary of the
Association shall execute a certificate which shall set forth the resolution of termination so
adopted, the date of the meeting of the Association at which the resolution was adopted, the date
that notice of the meeting was given, the total number of votes cast in favor of the resolution, and
the total number of votes cast against the resolution. The certificate shall be recorded in the
public records of Collier County, and may be relied upon for the correctness of the facts
contained therein as they relate to the termination of this Declaration. The termination shall be
effective on the date the certificate is recorded in the Public Records.

10.3 Amendments. This Declaration may be amended. Except as otherwise specifically
provided, amendments to this Declaration may be proposed by the Board of Directors or by
written request of at least two (2) of the Member Associations.

10.4 Amendment of Provision Relating to Developer. As long as the Developer holds any
Property for sale in the ordinary course of business within the Vista At Heritage Bay
Communities, no amendment shall have the,

to the Developer without the Develope:

10.5 Amendment by Decl hraﬂ}h ‘
provided for in this Declaggtiqﬁ, mwlng;hca”se”‘tho%gprows ns \*sghall apply, Declarant, may, in
its sole discretion, by an mstrume&&ﬁl@%@fr&é@r@gm ,mt;g};y modify, enlarge, amend, waive
or add to the covenants, c&nd@ﬁoﬁs}%%tgﬁcfgoﬁs%ﬁﬁd} g&% évismns of this Declaration, and any
recorded exhibit heretoé An k&gé;tltgxi, the ]jeé:l ant sjaliw haye, yihe unilateral right to annex
additional land(s) or w1th§§ﬁ\;( land(s) 35”w§ﬁbrﬁTﬁé§Jwit§fi\§wﬁwf thejoinder or consent of any party.
These rights shall expire aﬁ@ﬁghtime as no Develo @gho}d property for sale in the ordinary

Y

course of business within thg &%muniw.

10.6 Procedure. Ifan ameﬁd‘i{lemg@thrgslggg af;g is proposed, the appropriate notices
and copies of the full text of the “proposed amendments shall be mailed to all Member

Associations with notice of a Board Meeting at which the amendments will be voted on.

10.7 Vote Required. Except as otherwise provided, this Declaration may be amended if a
proposed amendment is approved by at least two-thirds (2/3rds) of the Directors of the Commons
Association at any Board Meeting called for the purpose.

10.8 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be executed by an officer of the Association with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of the County. The certificate must set forth the location in the Public
Records of the County where this Declaration was originally recorded.
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11.  GENERAL AND PROCEDURAL PROVISIONS.

11.1 Other Documents. Declarant and the Commons Association provided for herein or in
any applicable recorded instrument shall have such rights, powers, duties and privileges as set
forth herein or in the Articles of Incorporation, Bylaws and other constituent documents of such
entity; however, no such entity may have rights, duties, powers or privileges that are in conflict
with the provisions of this Declaration, and this Declaration shall prevail in all events of conflict.

11.2  Severability. If any Covenant, Condition or Restriction or other provision of this
Declaration is held to be invalid in whole or in part by any court of competent jurisdiction, then
such holding shall in no way affect the validity of the remaining provisions of this Declaration,
all of which shall remain in full force and effect.

11.3 Dissolution. In the event of dissolution of the Commons Association, each Member
Association shall continue to be subject to the annual assessment specified in Section 8 and each
Owner shall continue to be personally @bh&afgdtg Declarant or the successor or assigns of the
Commons Asso ciation as the for { & ch -assessment to the extent that such
assessments are required to ena i clarant or any §u“bi1 §utéessors or assigns acquiring any real
property previously ownec]J by “‘tfhe Commons Assomag\o\to roperly maintain, operate and

preserve it. \ \‘a
[ \ \

o

w.\ mmww BN

114 Gender and Nuprep ! Whérevér in th s EC a\r@xk@;ﬁ t%le c@ntext so requires the singular
number shall include thegpluta\ gnd %lmcgnye rSE, ¢ sQ@any gender shall be deemed to

L ™ m somsas ™

& pro : all be liberally interpreted and
construed to prov1de maximu ﬂ@iﬁblhty con51stent§w1\ he general development plan for the
Vista At Heritage Bay Commumtfes and the- ? ITpoSes. set forth herein.

11.6 Captions, Headings, Typeface and Titles. Captions, headings and titles inserted
throughout this Declaration are for convenience of reference and ease of reading only, and in no
way shall such captions, headings or titles define, limit or in any way affect the subject matter,
content or interpretation of the terms and provisions of this Declaration.

11.7 Interpretation. The Board of Directors of the Commons Association shall be
responsible for interpreting the provisions of this Declaration and of any of the exhibits attached
hereto. Their interpretation shall be binding upon all parties unless wholly unreasonable. A
written opinion rendered by Association legal counsel that an interpretation adopted by the Board
is not wholly unreasonable shall conclusively establish the validity of such interpretation.
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11.8  Applicable Statutes. The validity, application and construction of this Declaration and
its exhibits shall be governed by the Laws of Florida as they exist on the date of the recording
of this Declaration.

VISTA AT HERITAGE BAY COMMONS - DECLARATION
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IN WITNESS WHEREOF, Lennar Homes, LLC, a Florida limited liability company hereby
executes this Declaration.

LENNAR HOMES, LLC,

d Name of Witness

cgf&ﬁ?él———_\

Witngss 81 at
Cinie / 5 /e«t/men e

Printed Name of Witness

Il by of Atombe 2007,
, Vice Pres;de;g\gt of Lennar Homes, LLC, a Florida

limited liability company, on Séh;éﬁ‘ ofthecgmpax& “’”H he is personally known to me or did
produce ™

e N dc State of Flonda | Signature of Notary Public

. s BRSD (VN

%’ d‘é My ommission DD510525
oF Expires 01/25/2010

P: \WPDATA\CJS \USHOME\HERITAGE BAY GOLF & COUNTRY CLUB\VISTA AT HERTTAGE BAY COMMONS-Lennar\Declaration.vista at Heritage Bay
Commons .Reviged 05-30-07...3 PM NO PARKING.wpd
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Banks Engineering

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA ¢ PORT CHARLOTTE

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
B COLLIER COUNTY, FLORIDA
VISTA AT HERITAGE BAY COMMONS

A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA, AND BEING A PARTS OF TRACTS “E", “L-1" AND “B-1"
OF HERITAGE BAY COMMONS, A SUBDIVISION RECORDED IN PLAT BOOK 43 AT PAGES 46
THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AND
BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY MOST CORNER OF SAID TRACT"E", SAID POINT
ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF BELLAIRE BAY DRIVE-TRACT
"R-1" OF SAID SUBDIVISION; THENCE N.89°23'35"E. FOR 43.03 FEET; THENCE N.70°54'S7"E.
FOR 25.19 FEET; THENCE $.26°05'32"E. FOR 48.77 FEET; THENCE $.43°22'51"E. FOR 62.07
FEET; THENCE $.54°0427"E. FOR 46.49 FEET; THENCE S.62°19'28"E. FOR 41.77 FEET; THENCE
$.80°47'28"E. FOR 36.43 FEET; THENCE $.83°06'07"E. FOR 33.80 FEET; THENCE N.82°44'1 5"E.
FOR 58.46 FEET; THENCE N.84°07'29"E. FOR 48.45 FEET; THENCE N.88°28'39"E. FOR 56.83
FEET; THENCE N.89°41'24"E. FOR 79.47 FEET; THENCE $.01°04'59"W. FOR 15.87 FEET;
THENCE N.77°2720"E. FOR 71.36 FEET; THENCE §.84°41'34"E. FOR 65.30 FEET; THENCE
5.83°29'16"E. FOR 38.62 FEET; THENCE N.83%3'51"E_FOR 62.45 FEET; THENCE N.76°06'13"E.
FOR 12.13 FEET; THENCE N.83°42'04"E{ FOR'34.70 FEET, THENCE S.88°12'59"E. FOR 140.51
FEET; THENCE S.77°0637"E, FOR27 48 FEET; THENCE S/64°[4/09"E. FOR 32.79 FEET; THENCE
$.66°04'15"E. FOR 31.01 FEET; THENCE S.16°09'28"E. FOR 39,45 FEET; THENCE $.34°50'03"E.
FOR 43.77 FEET; THENCE'S.20°49'44"E. FOR 52.56 FEET; THENCE $.50°1031"E. FOR 43.56
FEET, THENCE S.72°3048"E. FOR-40:63 FEET, THENCE §.46°22'51"E. FOR 13.26 FEET; THENCE
$.12°57'13"E. FOR 64.0} FEET; THENGE S.00°00'57"W. FOR 462." 1 FEET TO THE
NORTHERLY RIGHT-OF-WAY LINE ORSATD BELLAIRE BAY DRIVE-TRACT "R-1";
THENCE N.90°00'00"W. ALONG $ATD RIGHT: {WAY FOR/858.30 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAV; 'ARADIUS OF 290.00 FEET;
THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID RIGHT-OF-WAY
THROUGH A CENTRAL ANGLE OF 96°01'36" FOR 45567 FEET;PHENCE N.00°01'36"E.
ALONG THE EASTERLY RIGHT-OF-WAY OF SAID,ROAD FOR 443.66 FEET TO THE
BEGINNING OF A CURVE'T 3.4 ‘OF/230.00 FEET; THENCE
NORTHERLY ALONG SAID CURVE AND SAID RIGHT THROUGH A

CENTRAL ANGLE OF 31°05'48* FOR 124.83 FEET TO INT OF BEGINNING.
P N

.*“F:‘y~
THER

g Y

THE DESCRIBED PARCEL CONTAINS'1 {3“3“4 CRES; MOREOK LESS.

X,

BEARINGS ARE BASED ON THE SOUTH LINE OF CT “E” OF HERITAGE BAY COMMONS
AS PER THE PLAT RECORDED AT PLAT BOOK 43, PAGES 46 THROUGH 54, INCLUSIVE, OF
THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

THE PARCEL IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-
OF-WAY OF RECORD.

DESCRIPTION PREPARED 05-16-07.

T e 7l 55027

THOMAS C. SHAW
PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATION NO. 4672

EXHIBIT A~

Sl L2 16T URVEY INGAMCONDO DOCS:DESURIPTIONSI2ZIST_VISTA AT HERITAGE BAY COMMONS.DOC
SO N2 TETSURVEY INGCONDO DOCSHESCRIFTIONSZ | O7_VISTAATIERITAGE BAY COMMONS.DWG

2515 Northbrooke Plaza Drive - Suite 200, Naples, Florida 34119 « (239) 597-2061  Fax (239) 597-3082
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ALl MPROVDWENTS AN PROPOSED AS OF KAY 2007, UNLESS OTHERMSE SHOMN,
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~ IS NOT A CLNTRICATION OF TLE, 2ONNG,
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= NG SURVEY WNS PREAIALO WITHOUT BINDRIT OF
ABSTRACT OF TTLE ANO ALi WATTERS OF PRE
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PARCEL OF LAND
LYING IN
SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA
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~—~THIS SKETCH IS NOT VALID UNLESS IT BEARS THE
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Banks Engineering

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA ¢ PORT CHARLOTTE

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA
VISTA AT HERITAGE BAY COMMONS - COMMON AREA

A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA, AND BEING A PARTS OF TRACTS
"E", “L-1” AND “B-1” OF HERITAGE BAY COMMONS, A SUBDIVISION RECORDED IN
PLAT BOOK 43 AT PAGES 46 THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS
OF COLLIER COUNTY, FLORIDA, AND BEING FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY MOST CORNER OF SAID TRACT"E", SAID
POINT ALSO BEING ON THE EASTERLY; R ‘G IT-OF-WAY LINE OF BELLAIRE BAY
DRIVE-TRACT "R-1" OF SAID SUBDI ISION: THE CE N.89°23'35"E. FOR 43.03 FEET;
THENCE N.70°54'57"E. FOR 2519 FEET; THENCE $:26°05'32"E. FOR 48.77 FEET;
THENCE $.43°22'51"E. FOR 62:07 FEET; THENCE S.54°04'27°E. FOR 46.49 FEET;
THENCE S5.62°19'28"E. FOR 41.77 FEET; THENCE- $.80°47: 8"E. FOR 36.43 FEET;
THENCE 8.83°06'07"E. FOR 33.80 FEET; _THENCE N.82°44'15"E, FOR 58.46 FEET,
THENCE N.84°0729"E. FOR 48 45 FEET; THE \88°28"39"E, FOR 56.83 FEET;
THENCE N.89°4124"E. FOR (79,47 REET; TH 04'59"W. FOR 15.87 FEET;
THENCE N.77°2720"E. Emm 36/FEET; THENCE S.84°41 '34"EFOR 65.30 FEET;
THENCE $.83°29'16"E. FOR 38.62 FEET; THENCE N. 83p43'S1°E|

THENCE N.76°06'13"E. FO \;m 13 FEET; THENCE N.83°42/02"E. FOR 34.70 FEET:
THENCE S.88°12'59"E. FOR' 14&51 FEET; THENCE S.77°
THENCE $.61°11'09"E. FOR '32.79 FEET; THENCE S.66§&4 15"E.
THENCE $.16°09'28"E. FOR 39.&5&7}35 NCE §:34°50'03"E. FOR 43.77 FEET;
THENCE $.29°49'44"E. FOR 52.56 FEET! TH] §.50°10'31"E. FOR 43.56 FEET:
THENCE §.72°308"E. FOR 40.63 FEET; THENCE $.46°22'51"E. FOR 13.26 FEET;
THENCE 8.12°57'13"E. FOR 64.01 FEET; THENCE $.00°00'57"W. FOR 462.91 FEET TO
THE NORTHERLY RIGHT-OF-WAY LINE OF SAID BELLAIRE BAY DRIVE-TRACT "R-
1"; THENCE N.90°00'00"W. ALONG SAID RIGHT-OF-WAY FOR 858.30 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 290.00 FEET;
THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID RIGHT-OF-WAY
THROUGH A CENTRAL ANGLE OF 90°01'36" FOR 455.67 FEET; THENCE N.00°01'36"E.
ALONG THE EASTERLY RIGHT-OF-WAY OF SAID ROAD FOR 443.66 FEET TO THE
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 230.00 FEET; THENCE
NORTHERLY ALONG SAID CURVE AND SAID RIGHT-OF-WAY THROUGH A
CENTRAL ANGLE OF 31°05'48" FOR 124.83 FEET TO THE POINT OF BEGINNING.

LESS THE FOLLOWING 4 CONDOMINIUM ASSOCIATION PARCELS:

SHEET 1 OF 5

2515 Northbrooke Plaza Drive - Suite 200, Naples, Florida 34119 e (239) 597-206] o Fax (239) 597-3082
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VISTA 1 AT HERITAGE BAY
BEGINNING AT THE NORTHWESTERLY MOST CORNER OF SAID TRACT"E", SAID POINT
ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF BELLAIRE BAY DRIVE-TRACT
"R-1" OF SAID SUBDIVISION; THENCE N.89°23'35"E. FOR 43.03 FEET; THENCE N.70°54'57"E.
FOR 25.19 FEET; THENCE $.26°05'32"E. FOR 48.77 FEET; THENCE $.43°22'51"E. FOR 62.07
FEET, THENCE 8.54°04'27"E. FOR 46.49 FEET; THENCE S.62°19'28"E. FOR 41.77 FEET; THENCE
S.80°47'28"E. FOR 36.43 FEET; THENCE S.83°06'07"E. FOR 33.80 FEET; THENCE N.82°44'1 5"E.
FOR 58.46 FEET; THENCE N.84°0729"E. FOR 48.45 FEET; THENCE N.88°28'39"E. FOR 56.83
FEET, THENCE N.89°41'24"E. FOR 79.47 FEET; THENCE 5.01°04'59"W. FOR 15.87 FEET;
THENCE N.77°2720"E. FOR 71.36 FEET; THENCE §.84°41'34"E. FOR 65.30 FEET; THENCE
S.83°29'16"E. FOR 38.62 FEET; THENCE N.83°43'S1"E. FOR 62.45 FEET; THENCE N.76°06'13"E.
FOR 12.13 FEET; THENCE N.83°42'04"E. FOR 34.70 FEET; THENCE S.88°12'59"E. FOR 140.5]
FEET; THENCE 8.77°06'37"E. FOR 27.48 FEET; THENCE S.61°11'09"E. FOR 32.79 FEET:; THENCE
S.66°04'15"E. FOR 31.01 FEET; THENCE S.16°09'28"E. FOR 39.45 FEET; THENCE S.34°50'03"E.
FOR 43.77 FEET; THENCE S.46°50'42"W. FOR 54.01 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 74.00 FEET AND TO WHICH POINT
OF CURVE A RADIAL LINE BEARS N.26°03'54" E; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 26°03'54" FOR 33.66 FEET; THENCE N.90°00'00"W. FOR
264.11 FEET, THENCE N.00°00'00"E. FOR 18:00 FEI 3 FTHENCE N.90°00'00"W. FOR 1.15 FEET
TO THE BEGINNING OFACURVEQ‘E% HE RIGHT-HAVI G.A RADIUS OF 30.00 FEET;
THENCE WESTERLY ALONG SAID CURVE THROUGH-# «CENTRAL ANGLE OF 23°42'43" FOR
12.42 FEET TO THE BEGINNING.OF A REVERSE CURVE TO - THE LEFT HAVING A RADIUS OF
22.39 FEET; THENCE WESTERLY ALONGSAID  CURVE mk%ucg A CENTRAL ANGLE OF
45°24'56” FOR 17.75 FEET TO THE B“Emma OF A REVERSE CURVE TO THE RIGHT
HAVING A RADIUS OF 40.00 FEEF; THEN wxs&;E EY-AEONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 21°%42'13" P?DRWS THENGE N/90%00'00"W. FOR 2.05 FEET;
THENCE $.00°00'00"E. FOR 18.00) EE:g HENCE §O°oo\@o'%w §~‘OR§ 313.36 FEET; THENCE
N.00°00'00"E. FOR 18.00 FEET} NCE-N:90°00'00*W. FOR- ?91 ET TO THE BEGINNING OF
A CURVE TO THE RIGHT M&ma A RADIUS OF 30,00 FEET; TH] ENCE WESTERLY ALONG
SAID CURVE THROUGH AxCﬁWRAL ANGLE OF 20%00/49" FOR:10.48 FEET TO THE
BEGINNING OF A REVERSE\@&RNE TO THE LEFT HAWNG RADIUS OF 29.00 FEET;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°3024" FOR
19.49 FEET TO THE BEGINNING OF/A ] RE\{ERSE CURVE TOTHE RIGHT HAVING A RADIUS
OF 40.00 FEET; THENCE WESTERLY- A"Lb NG SAID:CURVE THROUGH A CENTRAL ANGLE
OF 18°29'35" FOR 12.91 FEET; THENCE N.90°00'00"W. FOR 3.35 FEET; THENCE $.00°00'00" E
FOR 18.00 FEET; THENCE N.90°00'00"W. FOR 269.91 FEET TO THE BEGINNING OF A CURVE
TO THE RIGHT HAVING A RADIUS OF 30.00 FEET; THENCE WESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 23°34'24" FOR 12.34 FEET TO THE EASTERLY
RIGHT-OF-WAY LINE OF SAID BELLAIRE BAY DRIVE-TRACT “R-1”; THENCE N.00°01'36"E.
ALONG SAID EASTERLY RIGHT-OF-WAY LINE FOR 140.56 FEET TO THE BEGINNING OF A
CURVE TO THE LEFT HAVING A RADIUS OF 230.00 FEET; THENCE NORTHERLY ALONG
SAID CURVE AND SAID RIGHT-OF-WAY LINE THROUGH A CENTRAL ANGLE OF 31°05'48"
FOR 124.83 FEET TO THE POINT OF BEGINNING.

e

THE VISTA 1 AT HERITAGE BAY PARCEL CONTAINS 3.335 ACRES, MORE OR LESS.
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VISTA 11 AT HERITAGE BAY
COMMENCING AT THE NORTHWESTERLY MOST CORNER OF SAID TRACT"E", SAID
POINT ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF BELLAIRE BAY
DRIVE-TRACT "R-1" OF SAID SUBDIVISION AND BEING ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 230.00 FEET AND TO WHICH POINT OF CURVE A RADIAL LINE
BEARS N.58°55'48"E.; THENCE SOUTHERLY ALONG SAID CURVE AND SAID RIGHT-
OF-WAY LINE THROUGH A CENTRAL ANGLE OF 31°05'48" FOR 124.83 FEET; THENCE
S.00°01'36"W. ALONG SAID RIGHT-OF-WAY LINE FOR 167.06 FEET; THENCE
N.90°00'00"E. FOR 161.75 FEET TO THE POINT OF BEGINNING OF A PARCEL OF LAND
HEREIN DESCRIBED; THENCE CONTINUE N.90°00'00"E. FOR 792.32 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 49°24'47"
FOR 43.12 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT HAVING A
RADIUS OF 312.00 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH
A CENTRAL ANGLE OF 04°38'30" FOR 25.28 FEET; THENCE $.44°46'18"W. FOR 27.71
FEET; THENCE S.00°00'00"E. FOR 40.42 FEET; THENCE $.56°41'10"W. FOR 53.57 FEET:
THENCE N.89°59'16"W. FOR 733.04 FEET TO THE BEGINNING OF A CURVE TO THE
LEFT HAVING A RADIUS OF 2000 FEET; THENCE SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 45°0727EOR 15.75 FEET; THENCE
N.45°06'43"W. FOR 36.57 FEET; THENCE N.00°00°'00"E. FOR 87.41 FEET; THENCE

N.90°00'00"W. FOR 10.08 FEET; THENCE N.00°00'00"E. i:QR 18.00 FEET TO THE POINT
OF BEGINNING. [/ ﬂ T\ L\

Y
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THE VISTA I AT HERITAGE BAY/PARCEL (C(
i - -

N AN
VISTA Il AT HERITAGE BAY B
COMMENCING AT THE NORTHWESTERLY MOST CORNER/OF SAID TRACT "E", SAID
POINT ALSO BEING ON THE EASTERLY RIGHT!OFWAY VINE OF BELLAIRE BAY
DRIVE-TRACT "R-1" OF SAID SUBDIVISION AND BEINGON A CURVE TO THE RIGHT
HAVING A RADIUS OF 230.00 FEET-AND TO WHICH'POINT OF CURVE A RADIAL LINE
BEARS N.58°55'48" E.; THENCE SOUTHERLY] AL'ONG SAID CURVE AND SAID RIGHT-
OF-WAY LINE THROUGH A CENTRAL ANGLE OF 31°05'48" FOR 124.83 FEET; THENCE
S.00°01'36"W. ALONG SAID RIGHT-OF-WAY LINE FOR 202.70 FEET; THENCE
S.89°59'48"E. FOR 66.04 FEET TO THE POINT OF BEGINNING OF A PARCEL OF LAND
HEREIN DESCRIBED; THENCE §.89°59'48"E. FOR 105.81 FEET; THENCE S.00°00'00"E.
FOR 69.77 FEET; THENCE S.45°06'43"E. FOR 36.57 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET AND TO WHICH
POINT OF CURVE A RADIAL LINE BEARS N.45°06'43" W.; THENCE SOUTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°07'26" FOR 15.75 FEET;
THENCE 5.00°14'09"E. FOR 166.40 FEET TO THE BEGINNING OF A CURVE TO THE
LEFT HAVING A RADIUS OF 20.00 FEET; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 51°38'41" FOR 18.03 FEET; THENCE
§.51°52'50"E. FOR 67.27 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING
A RADIUS OF 30.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A

K
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OR: 4322 PG: 3609

CENTRAL ANGLE OF 38°07'10" FOR 19.96 FEET; THENCE N.90°00'00"E. FOR 144.50 FEET
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 150.00 FEET:
THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°40'] 8"
FOR 25.32 FEET; THENCE N.80°19'43"E. FOR 146.59 FEET; THENCE S.09°40'1 7"E. FOR
108.31 FEET TO THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT HAVING
A RADIUS OF 518.00 FEET AND TO WHICH POINT OF CURVE A RADIAL LINE BEARS
N.08°05'15"W.; THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 01°24'38" FOR 12.75 FEET; THENCE $.09°29'53"E. FOR 18.00 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 500.00
FEET AND TO WHICH POINT OF CURVE A RADIAL LINE BEARS N.09°29'3" W.;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
09°04'03" FOR 79.13 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE RIGHT
HAVING A RADIUS OF 124.00 FEET; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 18°33'56" FOR 40.18 FEET; THENCE N.90°00'00"W.
FOR 188.49 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS
OF 224.00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 90°02'58" FOR 352:05 FEET; THENCE N.00°02'58"E. FOR 240.90
FEET TO THE POINT OF BEGINNING. ™ C

‘,«»@:\
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s o §\
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NGRS
TAINS 2\.289 ACRES, MORE OR LESS.
\
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THE VISTA Il AT HERIT@;G& BAY PARCEL CON

VISTA IV AT HERITAGE BAY “ =, | v\

COMMENCING AT THE NQRTHWESTERLY-MOST Ct RNER OF SAID TRACT "E",
SAID POINT ALSO BEING ON THE EASTERLY RIGHTYOF-WAY LINE OF BELLAIRE
BAY DRIVE-TRACT "R-1* OF SAID SUBDIVISION AND BEING ON A CURVE TO THE
RIGHT HAVING A RADIUS|OF 230.00 FEET AND TO WHICH POINT OF CURVE A
RADIAL LINE BEARS N\58955'48" E.; THENCE SOUTHERLY ALONG SAID CURVE
AND SAID RIGHT-OF-WAY'LINE THROUGH A CENTRA GLE OF 31°05'48" FOR
124.83 FEET; THENCE $.00°01'36"W. ALONG SAID RI( HTOF-WAY LINE FOR 167.06
FEET; THENCE N.90°00'00"E:FOR 954.07 FEET-TO.THE BEGINNING OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 56/00 REET; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 49°24'47" FOR 43.12 FEET TO THE
BEGINNING OF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 312.00
FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 14°5327" FOR 81.09 FEET TO THE BEGINNING OF A REVERSE CURVE TO
THE RIGHT HAVING A RADIUS OF 88.00 FEET; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 22°19'17" FOR 34.28 FEET TO THE
POINT OF BEGINNING OF A PARCEL OF LAND HEREIN DESCRIBED; THENCE
CONTINUE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
33°1021" FOR 50.95 FEET; THENCE S.00°00'57"W. FOR 306.67 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET;
THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
89°59'03" FOR 78.53 FEET; THENCE N.90°00'00"W. FOR 164.55 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 124.00 FEET:
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THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
18°33'56" FOR 40.18 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT
HAVING A RADIUS OF 500.00 FEET; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 11°56'37" FOR 104.23 FEET; THENCE N.06°37'19"E.
FOR 18.00 FEET; THENCE N.83°49'S0"W. FOR 14.20 FEET; THENCE N.01°43'52"E. FOR
106.80 FEET; THENCE S.88°17'15"E. FOR 40.70 FEET TO THE BEGINNING OF A CURVE
TO THE RIGHT HAVING A RADIUS OF 75.00 FEET; THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 13°33'49" FOR 17.75 FEET; THENCE
S.74°4326"E. FOR 91.86 FEET TO THE BEGINNING OF A CURVE TO THE LEFT
HAVING A RADIUS OF 109.32 FEET; THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 24°12'05" FOR 46.18 FEET TO THE BEGINNING OF
A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET; THENCE
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°55'31" FOR
7.79 FEET; THENCE N.90°00'00"E. FOR 23.73 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT HAVING A RADIUS OF 15.00 FEET; THENCE NORTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 89°59'03" FOR 23.56 FEET; THENCE
N.00°00'57"E. FOR 214.91 FEET; THENCE N.61°54'37"E. FOR 46.58 FEET; THENCE
S.89°59'03"E. FOR 27.58 FEET; THE%\JC?RQ% 0'37"E-FOR 50.57 FEET TO THE POINT
OF BEGINNING. \N T

-
g, T
"y

N,
. SOy PO
THE VISTA IV AT HERITAGE BAY-PARCEL COI}ITANS\I >8\‘1 ACRES, MORE OR LESS.
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| certify the attached is a true and correct copy of the Articles of Amendment,
filed on November 14,2007, to Articles of Incorporation for VISTA AT
HERITAGE BAY COMMONS ASSOCIATION, INC., a Florida corporation, as
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Articles of Amendment
to

g
Articles of Incorporation AR 4 '
/ll H ‘p 50
of G
B U
/ 1[_{-;";}"‘.;

Vista at Heritage Bay Commons Association, Inc.
(Name of corporation as currently filed with the Florida Dept. of State)

N07000006912

(Document number of corporation (if known)

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For Profit
Corporation adopts the following amendment(s) to its Articles of Incorporation:

NEW CORPORATE NAME (if changing):
N/A

(must contain the word "corporation,” "incorporated,” or the abbreviation "corp." or "inc." or words of like import in
language; "Company" or "Co." may_not be used -a-aot for profit corporation)

AMENDMENTS ADOPTED- ER THAN NAMi: C‘}rANGE) Indicate Article

Number(s) and/or Article Tme(éj‘be;ng amended added or’ %elef\ed (BE SPECIFIC)
Article 1X, "Initial Du‘ectors dre

e \Presuient a‘ )

shall be as follows (

s
%

Vice President

1&
Secretary/Treasure

(Attach additional pages if necessary)
(continued)
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The date of adoption of the amendment(s) was: November 2, 2007

Effective date if applicable:

(no more than 90 days after amendment file date)

Adoption of Amendment(s) (CHECK ONE)

[] The amendment(s) was (were) adopted by the members and the number of votes cast
for the amendment was sufficient for approval.

[¥] There are no members or memberyentﬁled to vote on the amendment. The

amendment(s) was (wex:e)'\é;a’ %iefi@ b&ﬁlégﬁ@a}d of directors.

§ g*””\

Signatur / raterdyJ iR
(Bf the chhlrmah oé ite gch@méan @ﬁthéf)oﬁrd re Wdexgt or other officer- if directors
have not been §§\e \ lgacorperaﬁor- if mghé hands of a receiver, trustee, or
in i

other couri

agpy

et fiductary; by Mﬂﬁucnaﬁ?,}m‘

(Title of person signing)

FILING FEE: $35
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Bepartment of Htate

I certify the attached is a true and correct copy of the Articles of
(@) Incorporation of VISTA AT HERITAGE BAY COMMONS ASSOCIATION, INC., a
Florida corporation, filed on July 12, 2007, as shown by the records of
3 this office.

S I further certify the documegpwﬁigﬁéﬁéé o>nically received under FAX audit
X number H07000179322. This cextificate-is'/issued in accordance with
section 15.16, Florida St@i ¢, and authéh@%&&ted by the code noted below

\

oration is Noﬁl 00006912.
- ! oo

J
The document number of gimisgf

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Thirteenth day of July, 2007

(

Rurt S. BWrowning
Secretary of State
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July 13, 2007 FLORIDA DEPARTMENT OF STATE
Davision of Corporations

VISTA AT HERITAGE BAY COMMONS ASSOCIATION, INC.
10481 SIX MILE CYPRESS PKWY
FT MYERS, FL 33966

The Articles of Incorporation for VISTA @T) ‘:.RMAGE BAY COMMONS
ASSOCIATION, INC. were filed 1Ly a assigned document
number N07000006912 Please, g;\er to thls nuﬁbg&“&?enever corresponding
with this office. 5 /e

Enclosed is the certlflcation reque@ted~ %be Ekfldlal the

T

certification for a certlfied Cy ;ﬁmnﬁtj%e
document that was electronlcajly SuQ itt
number H07000179322. i, , /

wﬁﬁf hed t@ the original
aﬁ@x 11ed under FAX audit

A corporation annual reporﬁ hiform bu51nesﬁﬁrebor ill be due this
office between January 1 anﬂ@yay 1 of the y&gréfokagw1ng the calendar year
of the file/effective date ¥y r? A Federal Ehp‘;$ r Identification (FEI)
number will be required befor t his report ca ‘B@x‘lled Please apply NOW
with the Internal Revenue Serv Qé nywe 00-829-3676 and requesting
-irs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questlons regarding corporations, please contact this
office at the address given below.

Dale White
Document Specialist

New Filings Section
Division of Corporations Letter Number: 907A00044688

P.O BOX 6327 — Tallahassee, Flonda 32314

Received Time Jul.13. 2:44PM
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Exhibit “C”

ARTICLES OF INCORPORATION
OF
VISTA AT HERITAGE BAY
COMMONS ASSOCIATION, INC.

Pursuant to Section 617.01201, Florida Statutes (2006), these Articles of Incorporation are created
by Christopher J. Shields, 1833 Hendry Street, Fort Myers, Florida 33901, as sole i incorporator, for
the purpose set forth below.

PRINCIPAL OFFICE: The\initial principal office o he cdrp
Cypress Parkway, Fort Myers} Fk hda 33966.

PURPOSE AND POWERS: This Association will not permit pecuniary gain or profit nor
distribution of its income to its members, officers or Directors. It is a corporation not for profit
organized on a non-stock basis for the purpose of providing an entity for the ownership, maintenance
and operation of certain recreational and other common facilities serving the Members with Vista
at Heritage Bay. For the accomplishment of its purpose, the Association shall have all of the
common law and statutory powers and duties of a corporation not for profit, except as limited or
modified by these Articles and a Declaration of Covenants to be recorded in the Public Records of
Collier County, Florida, and shall have all of the powers and authority reasonably necessary or
appropriate to the operation and regulation subject to the said recorded Declaration, as it may from
time to time be amended, including but not limited to the power to:

VISTA AT HERITAGE BAY COMMONS - ARTICLES

(((H07000179322 3)))
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(A) To own, acquire and convey land, and to operate, maintain and manage those lands
owned or to be owned by the Commons Association and such other lands which the
Commons Association is responsible to maintain, including the land described in Exhibit
“A” to the Declaration of Covenants.

(B)  To operate, maintain, manage and keep in good repair, improvements and amenities
upon lands owned by the Commons Association and upon lands which the Commons
Association is responsible to maintain for the use of the Commons Association’s Members
and their respective unit owners.

(C) Tomake available to the Members of the Commons Association and their respective
unit owners, services and facilities for the enjoyment of the properties herein mentioned, and
to promote the social welfare, security, pleasure, recreation, entertainment, and common
good of the Members and their respective; umt«(awners

(D)  To assess against the
and mamtenance of theﬁC

mibers of the CoﬁxmonaAssomann fees for the operation
s Association prop: ) \order to enable the Commons
“ cla);atlon of Covenants herein and

i j\ P
law. “5 Rf 5

(E)  To borrow or iraxs& n‘mﬁey ﬁﬁrarf}r 1
from time to time wﬂl‘wﬁf‘ymlt as to amount; i d
issue promissory notes, drat &
negotiable or non-negoti 1"1@» r}xsimments and ev1deng%e 1ndebtedness and to secure the
payment of any thereof, an ”%‘f ﬁ"e“mtsmst f@gré;@ by mortgage, pledge, conveyance or
assignment in trust, of the whoIe br ‘a rt-of the rights or property of the Commons
Association.

(F)  To participate in mergers and consolidations with other non-profit corporations
organized for the operation of property within or without the Vista at Heritage Bay
Communities, or annex additional property and Common Area, provided that any such
merger, consolidation or annexation shall have the assent of all of the Members.

VISTA AT HERITAGE BAY COMMONS - ARTICLES
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ARTICLE IV
MEMBERSHIP:

(A)  The Members of this Commons Association shall be any and every Florida
corporation not for profit which is created for the purpose of operating any residential
neighborhood located within the Vista at Heritage Bay Communities. If any Member is
voluntarily dissolved, that Association’s membership shall be transferred to another
corporation, or to a trustee, which shall have and exercise such Association’s membership
rights, obligations and privileges as long as this Commons Association exists.

(B)  Whenever a vote of the Members is required, each Member shall be entitled to one
(1) vote in Commons Association matters for each dwelling unit it operates. The manner of

exercising voting rights shall be aswset;:g@%th“inv-lhe Bylaws.

(C)  The share ofa Me ) : jrif\the Commons Association cannot
be assigned, w1thdrawn o¥i ansferred in any manti I e cept as an appurtenance to the
property the Assomatlon Qperake& N \

TERM: The term of the As

BYLAWS: The Bylaws of the As chlatwﬁ“may(be ey d dmended or rescinded in the manner

provided therein.

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or

by petition to the Board signed by at least one-fourth (1/4) of the voting interests. and shall
be

VISTA AT HERITAGE BAY COMMONS - ARTICLES
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(B) Procedure. A proposed amendment must be submitted to a vote of the members not later
than the next annual meeting for which proper notice can still be given.

(C) Vote Required. Except as otherwise required by Florida law, a proposed amendment to
these Articles of Incorporation shall be adopted if it is approved at any annual or special
meeting called for the purpose by at least a majority of the voting interests of the Association,
or if it is approved in writing by a majority of the voting interests without a meeting, as
authorized in Section 3.8 of the Bylaws, provided that notice of any proposed amendment
must be given to the members of the Association, and the notice must contain the full text
of the proposed amendment.

(D) Effective Date. An amendment becomes effective upon filing with the Secretary of State
and retarding a certified copy in the Public Records of Manatee County, Florida, with the

same formalities as are requlred 1 the Dgcl«argtlon for recording amendments to the
Declaration. >

(C) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected by the Board of Directors at its first meeting after the
annual meeting of the Members and shall serve at the pleasure of the Board.

VISTA AT HERITAGE BAY COMMONS - ARTICLES
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ARTICLE IX
INITIAL DIRECTORS:
The initial Directors of the Association shall be:
President Russell R. Smith
10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

Vice President Andy Sorensen
10481 Six Mile Cypress Parkway

Secretary/Treasurer

1833 Hendry St?é@\f;?\
Fort Myers, Florida

NS
33901,
4 s

§
\‘\M §

The initial registered agent at said address shall be:
Christopher J. Shields
ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all expenses
and liabilities, including attorney's fees, actually and reasonably incurred by or imposed on him in
connection with any legal proceeding (or settlement or appeal of such proceeding) to which he may
be a party because of his being or having been a Director or officer of the Association. The foregoing

VISTA AT HERITAGE BAY COMMONS - ARTICLES
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right of indemnification shall not be available if a judgment or other final adjudication establishes
that his actions or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in
a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe it was lawful.

(C) A transaction from which the Director or officer derived or sought to derive an improper
personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious

purpose or in a manner exhlbmng warton qnd wllful disregard for human rights, safety or

property, in an action by or in-the right'of s0 n@ f)ther than the association or a member.
e ¥ g"”\ Y

“’\ﬁ\ xm\\

ed l&the Developer, in a proceeding

\ t intgrest (ﬁf@hg Association. The foregoing
rights of indemnification sh&l;l b\: i addlfit)n io an @ot €3 c‘i“us of, all other rights to which a
Director or officer may be entlﬁt&d\

VISTA AT HERITAGE BAY COMMONS - ARTICLES
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WHEREFORE the incorporator has caused these presents to be executed this 12th day of

July, 2007. (\/
T
By: —
Christopher J. Shields
STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this 12 day of July, 2007, by
Christopher J. Shields, who is personally kmnowngq maand did not take an oath.

Yo Notary Public Stgie of FLon@aw I
(Seal) 5"1&\ Kathy MHines/  /
ol & My Commnssn@n DD540826
Zore®  Expres 027152011 ]

ACf‘IE:RTANCE BY REG MRE

‘‘‘‘‘‘‘ %

“of ”t’th\tv of Florida in keeping open said
W

Christopher J. Shields

Having been named to accept servi ﬁ

Inc., at the place designated in th;\eﬁ
act in this capacity and agree to comply w1£H _
office. B

F: \WPDATA\GJS\USHOME \HERTTAGE BAY GOLF & COUNTRY CLUB\VISTA AT HERTTAGE BAY COMMONS- Lennar\Articles.Vista Commans . Printed. 03-16-07.Revised
to change officers.07-12-07.wpd
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Exhibit “D”

BYLAWS
OF
VISTA AT HERITAGE BAY
COMMONS ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Vista at Heritage Bay Commons Association, Inc.,
hereinafter the "Commons Association"”, a Florida corporation not for profit.

1.2 Principal Office. The principal office of the Commons Association shall initially be at 10481
Six Mile Cypress Parkway, Fort Myers, Florida, 33966, and shall subsequently be at such location
as may be determined by the Board of Directors.

1.3 Seal. The seal of the Commons Assocja‘_tjggshgl}»«be inscribed with the name of the Commons
Association, the year of its organizatior the 'wo @Qgida" and "corporation not for profit".
The seal may be used by causing/it; or’a facsimile of” i“t\;i@“lg}é}{mpressed, affixed, reproduced or

otherwise placed upon any document where a seal is required.
/ N -

/ S W

SF fe s ¥  ‘~ \i\
1.4 Definitions. The definitions/for vari Nsuge%i? .in these Bylaws shall be as set forth in

Section 1 of the Declaration of Cgvenany

o

WHe

»

MFR«%&%BS

Jovenants , fg&%ﬁ?y C%ommons (the "Declaration"),
to which these Bylaws are aitac hed as bit "D!' N ol
[Cp R ] / . . .
2. MEMBERS; VOTING KIGJ\'ITS The respect cond um multi-family associations

created within lands known as Vi ta at Heritage Bay sﬁ&ll J)ﬁ nly members of the Commons
Association. If a Lot is subject tBﬁ&ﬁﬁg{gement for deed,’ﬁwgﬁéggﬁ”g, recorded or not, the purchaser in
possession shall be treated as the owheér solely for purposes of determining voting and use rights.
Membership is appurtenant to, runs Wiflna%égmﬁy fay >Separated from, the real property interest
upon which membership is based. The owners of a Living Unit within Vista at Heritage Bay are not
members of this Commons Association. Rather, only their respective condominium associations

shall be members of this Commons Association.

2.1 Voting Interests. When a vote of the members is required herein or by law, each Member
Association shall be entitled to one (1) vote in the affairs of the Commons Association for each
Living Unit which it represents. Such votes shall be cast by the members of this Commons
Association, who are appointed by each Board of Directors of the respective Member Associations.
The term a “majority of the voting interests”, in cases of membership votes, shall mean the number
of votes equal to one-half (/%) of the total number of Living Units in all of Vista at Heritage Bay, plus
one (1) vote.

2.2 Meetings of Members. Inasmuch of the affairs of the Commons Association shall largely be

VISTA AT HERITAGE BAY COMMONS- BYLAWS
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governed and managed by the Board of Directors of the Commons Association, and in recognition
of the fact that the members are not natural persons, there shall be no separate meetings of the
members related to the activity of this Commons Association. The members shall exercise their
voting rights, when a vote of the members is required, through their representatives on the Board of
Directors, who shall hold annual organizational meetings, regular meetings and special meetings,

in the manner prescribed in Section 3 of these Bylaws.

3. MEMBERS' MEETINGS.

3.1 Annual Meeting. The annual meeting of the members shall be held in Collier County, Florida,
each year during the first three months of each calendar year, at a day, place and time designated by
the Board of Directors, for the purpose of electing Directors and transacting any other business duly
authorized to be transacted by the members. The annual meeting is a general meeting, and unless the
law or the governing documents require otherwise, notice of an annual meeting need not include a
description of the purpose or purposes for which the meeting is called.

oth r{wsﬁ ?rgwded in Section 9.1 of the Commons
i h- year‘;‘éhc}i M@mber Association shall designate, in
writing, one (1) natural person who%»sh 'serve asa Dlreéi { ﬁ is Commons Association from the
next annual organizational r;aee%mgw of the Board o ectors until the following annual
organizational meeting, or until thelr &arh% deaf fés@rgatlonr\ rerﬂoval Each such designee shall
be a member of the Member/ Assoguamsn SHED ésents, &ﬂd m@ysbe an Officer or Director thereof.

] X %j\

| {
3.3 Board Meetings. A meegmg ‘Q\f tﬁhqf %d* of ectors é)ccéurs whfanever a quorum of the Board
gathers to conduct Commons‘Assomaﬁon business. mthCSbF all Board meetings must be provided
to each Member Association a’tf? ast forty-eight (48) '\j; s in adi{énce of every meeting, except in
an emergency. An assessment s th belevied ata Boar@ me‘ga  unless the notice of the meeting
includes a statement that assess nts @2}11 be considered an@\fh . ature of the assessment. Directors
may not vote by proxy or by secret aﬂot angard m\\e;gi’_ 1gs,-€xcept that secret ballots may be used
in the election of officers. Any Member Assoi@ﬁmn may tape -record or videotape meetings of the
Board of Directors and meetings of the members. The Board of Directors may adopt reasonable rules

governing the taping of meetings of the Board and the membership.

3.4 Waiver of Notice by Directors. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are
present at a meeting, no notice to Directors shall be required.

3.5 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may participate in any meeting of the Board, or meeting
of an executive or other committee by means of a conference telephone call or other similar
communicative arrangement whereby all persons present can hear and speak to all other persons.
Participation by such means is deemed equivalent to presence in person at a meeting.
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3.6_Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a later time.
When the meeting is reconvened, provided a quorum is then present, any business that might have
been transacted at the meeting originally called may be transacted without further notice.

3.7 Presiding Officer . The President of the Commons Associati on, or in his absence, the
Vice-President, shall be the presiding officer at all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by majority vote of those present.

3.8 Vote Required. The acts approved by a majority of those Directors who are present and voting
at a Board meeting at which a quorum has been attained shall constitute the acts of the Board of
Directors, except when approval by a greater number of Directors is required by the Governing
Documents or by law. A Director who is present at a meeting of the Board shall be deemed to have
voted with the majority on any action taken, unless he voted against such action or abstained from
voting because of an asserted conflict of interest.

3.9 Directors' Fees and Reimbursement of Expens
Directors for their service as Dlrect“qg & ”‘wtofékmé Qcmelmbursed for all actual and proper
out-of-pocket expenses related tg roper discharge o?“tk;\ﬁ\re\s\pectlve duties.

3.10 Committees. The Board of Dlrect@r&may appoint fmm tlrsﬁ to tlme such standing or temporary
committees as the Board maydeemn@@essarmd nyen| f@x‘%he efﬁcwnt and effective operation
of the Commons Assomatlog‘l Aﬁy $uch/c cognmlttqe ﬁha}m ‘ih@ powers and duties assigned to it
in the resolution creating the p@mﬁx\uk&em lf &gwang hjn the law x%qulms%hat meetings of a committee,
including any body vested \ykthithe power to approwe\_ or &Eappr@ive architectural decisions with
respect to a specific parcel of fgs}gentlal property owne ;by a mexi:{ber of the Commons Association
be noticed and conducted with. Iie same formalities as req e for meetings of the Board, such
requirement shall apply only to tf{(?ﬂ@&&t extent required- o@permltted by law, it being the intent
hereof to exempt as many committees’ ! “"p : 'ble“fg‘ :

3.11 Removal, Filling of Vacancies. Any Dlrector (except those appointed by the Developer) may
be removed with or without cause by the Board of Directors of the Member Association that
appointed him/her. Such removal shall be evidenced by the presentation of a duly adopted resolution
of the Board of Directors of that Member Association. The vacancy shall be filled by the Board of
Directors of the Member Association.

3.12 Emergency Powers. In the event of any "emergency" as defined in Section 3.1 2(G) below, the
Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended
from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
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officers shall have the same authority as the executive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the
Commons Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance
at such a. meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Commons Association shall bind the Commons Association; and
shall have the rebuttable presumption of being reasonable and necessary.
(E) Any ofﬁcer dlI‘CCtOI‘ or emplgy\ eoft tlga C:ommons Association acting with a reasonable
o “‘%\2% i
’ -accordan Cé**ww‘ h hcse emergency Bylaws shall incur no

ft‘h.eﬁckase of w1llﬁal\xt§\§icc>&duct

s

‘“sedE“any 1nco\1ste‘nt or contrary provisions of the
Bylaws during the perlod Qf%h@ emr Qnég e, S
(G) For purposes of §h&s S\ctgoggi ﬁ%gan "? R rgengy" méynbe found to exist only when the
Commons Assomauq:% w a‘larger geograpﬁ@ area’“}ih which/the Commons Association is

(1) a state of emeﬂg\engydeclared by law en {\éx ﬁement authorities;

(2) a hurricane wammg; -
(3) a partial or complete evacuation order;
(4) designation by federal or state government as a "disaster area;" or
(5) a catastrophic occurrence, whether natural or man-made, which seriously
damages or threatens serious damage to the Neighborhood, such as an earthquake,
tidal wave, fire, hurricane, tornado, war, civil unrest, or acts of terrorism.

4. OFFICERS. Officers are elected by vote of a majority of the entire Board, and serve at the

pleasure of the Board. The executive officers of the Commons Association shall be a President, and
a Vice-president, who must be Directors, and a Treasurer, and a Secretary, all of whom shall be
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elected annually by the Board of Directors. Any officer may be removed from office with or without
cause by vote of a majority of all Directors at any meeting. Any person except the President may
hold two or more offices. The Board of Directors shall, from time to time, appoint such other
officers, and designate their powers and duties, as the Board shall find to be necessary or desirable
to manage the affairs of the Commons Association. If the Board so determines, there may be more
than one Vice-President.

4.1 President. The President is the chief executive officer of the Commons Association; presides
at all meetings of the members and Directors, is ex-officer a member of all standing committees, has
general and active management of the business of the Commons Association, and shall see that all
orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and
other contracts requiring the seal of the Commons Association, except where such are permitted by
law to be otherwise signed and executed, and the power to execute is delegated by the Board of
Directors to some other officer or agent of the Commons Association.

4.2_Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or
disability of the President, perform the dutiesand exere %x cise the powers of the President; and they shall
perform such other duties as the B ! é%wrsxﬁﬁk es

committees when required. I-ge sl;ﬁllgn}é 013 cause go‘t ? \‘@ ax;tot\ ce of all meetings of the members
and of the Board of Dlrectorsé a,nd shall per Rﬂr;*n suchiother duties a&may be prescribed by the Board
or the President. He shall kgep» in safe cuS‘mﬁy fhe seal oﬁf‘he Gbgnmons Association and when
authorized by the Board, afﬂgg‘“ B@ same to any instriz en?t
responsible for the proper recox in ggof all duly adoptedé ém@n
foregoing duties may be perforx;}e“\tibgwan Assistant Secre rx,

Hts to the documents. Any of the
“one is designated.

4.4 Treasurer. The Treasurer shall be fes%b ;;51Me;, r-the safekeeping of Commons Association
funds and assets, budget preparation, and the keeping of full and accurate accounts of receipts and
disbursements in books belonging to the Commons Association. The Treasurer shall deposit all
monies and other valuable effects in the name and to the credit of the Commons Association in such
depositories as may be designated by the Board of Directors. He shall disburse the funds of the
Commons Association, making proper vouchers for such disbursements, and shall render to the
President and Directors, at the regular meetings of the Board, or whenever they may require it, an
account of all his transactions as Treasurer and of the financial condition of the Commons
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if any has
been designated.

4.5 Compensation of Officers. No compensation shall be paid to any member for services as an
officer of the Commons Association. This provision does not preclude the Board of Directors from
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employing officers in other capacities as employees of the Commons Association.

3. FISCAL MATTERS. The provisions for fiscal management of the Commons Association set
forth in the Declaration shall be supplemented by the following provisions:

5.1 Depository. The Commons Association shall maintain its funds in accounts in federally insured
accounts at financial institutions in the State of Florida as shall be designated from time to time by
the Board. Withdrawal of monies from such accounts shall be only by such persons as are authorized
by the Board. The Board may invest Commons Association funds in interest-bearing accounts,
money market funds, certificates of deposit, U.S. Government securities, and other similar
investment vehicles.

5.2 Accounts and Accounting Procedures. The financial and accounting records of the Commons
Association, must be kept according to good accounting practices. All financial and accounting
records must be maintained for a period of at least seven (7) years. The financial and accounting
records must include:

| M‘%@\ipts and expenditures.

(B) A current account @nd% seriod statement of the account for each member, designating
the name and current address \Q:fea&%h memberwho is obl igated to pay assessments, the due
date and amount of each assessment or: cha:é&a a;m%t the member, the date and amount
of each payment on the qgccgunm%,aargd‘%he alance di g (.

L [

H
1 15 Y

3 % H i
. vOOAN Y b4
eI

(C) All tax returns, ﬁig%nc%gaﬁ“ statements, and financidl rep

|
]

jof the Commons Association.

5

municate financial information.

(D) Any other records ﬁ\ﬂ;ﬁg&@{}tlfy measure, recor
‘\ y :\k

5.3 Budget. The Board of Directors sﬁgll‘a@@pﬂga&g@ arf annual budget of common expenses
for each fiscal year. The budget must reflect the eStimated revenues and expenses for the next fiscal
year, and the estimated surplus or deficit as of the end of the current year. The budget must set out
separately all fees or charges for recreational amenities, whether owned by the Commons
Association, the Developer, or another person. A copy of the proposed budget and a notice stating
the time, date and place of the meeting of the Board at which the budget will be considered shall be
mailed to or served on Member Association not less than fourteen (14) days prior to that meeting.
The proposed budget shall be detailed and shall show the amounts budgeted by income accounts and
expense classifications. The minutes of the Commons Association shall reflect the adoption of the
budget, and a copy of the proposed and adopted budgets shall be maintained as part of the financial
records of the Commons Association. If an annual budget has not been adopted at the time the first
quarterly installment for a fiscal year is due, it shall be presumed that the amount of such installment
is the same as the last quarterly payment, and payments shall be continued at such rate until a budget
is adopted and new quarterly installments are calculated, at which time an appropriate adjustment
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shall be added to or subtracted from each Member Association’s next due quarterly installment.

5.4 Reserves. The Board may establish one or more reserve accounts for contingencies, cash flow
shortfalls, capital expenditures, and deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid the need for special assessments on a frequent basis. The amounts
proposed to be so reserved shall be shown in the proposed annual budget each year. These funds may
be spent for any purpose approved by the Board.

5.5 Assessments. Regular annual assessments based on the adopted budget shall be payable in
quarterly installments, in advance, due on the first day of January, April, July and October of each
year. Written notice of each quarterly installment shall be sent to each Member Association at least
ten (10) days prior to the due date. Failure to send or receive the notice does not excuse the
obligation to pay.

5.6 Special Assessments. Special assessments may be imposed by the board of Directors whenever
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses, or for such other
purposes as are authorized by the Declaratio {]%gld fh?seﬁylaws Special assessments are due on the
day specified in the resolution of thy %&gﬁi aépfow gsﬁgﬁassessment The notice of any special
assessment must contain a staten f'the purpose(s) 6f- h@ essment, and the funds collected
must be spent for the stated pu;posc(s) or credited back to the ‘me bers' accounts.

Y
‘a

persons who are authorized to sign

checks shall be bonded in sugch amoﬁnt% as “ ay b }%w or E)y the Board of Directors. The

premiums on such bonds shgllmbé\a Qom@o\g expegn ‘;

S

re-an annual financial report within
f fis Association shall, within ten (10)
business days after the report is" egéred provxde each- m\ém ber with a copy of the report, or a
written notice that a copy of the fancxag ;r;pm is, avail lable upon request at no charge to the
member. The financial report must con51st~afme1tf1etm\w ;

(A) Financial statements presented in conformity with generally accepted accounting
principles; or

(B) A financial report of actual receipts and expenditures, cash basis, which report must
show:

(1) The amount of receipts and expenditures by classification; and
(2) The beginning and ending cash balances of the Commons Association.

5.9 Audit. A formal, certified audit of the accounts of the Commons Association, if required by law,
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by vote of a majority of the voting interests, or by a majority of the Board of Directors, shall be made
by a certified public accountant, and a copy of the audit report shall be available to all owners.

3.10 Application of Payments. All payments on account by an owner shall be applied first to
interest, then to late payment fees, then to attorney's fees and costs, then to other charges, and finally
to unpaid regular and special assessments, in the order they first came due.

S.11 Fiscal Year. The fiscal year for the Commons Association shall begin on the first day of
January of each year.

6. RULES AND REGULATIONS; USE AND RESTRICTIONS. The Board of Directors may,
from time to time adopt and amend reasonable rules and regulations governing the operation, use,

maintenance, management and control of the Neighborhood Common Areas and the operation of
the Commons Association.

7. COMPLIANCE AND DEFAULT; REMEDIES. In addition to any other remedies provided
by law or in the Commons Declaratlon ;he” “‘Hog\ﬂng?mwsmns shall apply:

7.1  Fines. The Board of Dlre§ _ blgﬁme\agamst Members who Owners
commit violations of the RuLes andchgu,Latlons or condene such violations by their family
members, guests or lessees. Each ﬁne\shaigbe in an arrmunt d:\med‘necessary by the Board to deter
future violations, but no fine/ may exeeed, 1;1@1? i

for imposing fines shall be as foi{mgi's N

| OVIN NN ) b
(A) Notice: The Wagamst whom the t g is sought'to/
opportunity for hearing aft 5f not 1

notice shall include:

\ ) Y
(1) A statement oﬂthe%d@ “tin Q’“plaeé of the hearing;

(2) A specific de31gnat10n of the provisions of the Declaration, Bylaws or Rules
which are alleged to have been violated;

3) A short and plain statement of the facts giving rise to the alleged violation(s);
and

4) The possible amount of any proposed fine.

(B)  Hearing: At the hearing, the party against whom the fine may be levied shall have
a reasonable opportunity to present evidence, to provide written and oral argument on all
issues, and to review, challenge, and respond to any evidence or testimony presented by the
Commons Association. The hearing shall be conducted before a panel of three 3)
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disinterested Owners appointed by the Board, none of whom may then be serving as Officers
or Directors, and may not be related by blood, adoption or marriage to any Officer or
Director of the Commons Association. If the panel, by majority vote, does not agree with
the fine, it may not be levied.

7.2 Suspension of Use Rights. The Board of Directors may suspend the right of any Owner, or
his guests, tenants, or family members, to use Commons Association property during any period of
time the Owner shall have failed to pay any fine levied under Section 7.1 above, or for a reasonable
time as punishment for failure to pay assessments, and infractions of Commons Association Rules
and Regulations by the Owner, his family, guests or tenants. No such suspension shall affect the
Owner’s right to have reasonable access to his unit.

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner.

8.1 Proposal. Amendments to these Bylaws may be proposed by the President or any two (2) Board
Members.

8.2 Procedure. Upon any amend ' Soproposed by the Board or Member
Association, such proposed amen mient shall be submitted t &e of the Board of Directors with
notice of the meeting where ainendm@nt&wll be voted' on for hlc‘h proper notice can be given.

mm -

8.3 Vote Required. Except; as| 1sbt]ée ; ise pEoV;ldeeif by \@ / h@se Bylaws may be amended by
concurrence of at least two- ghu:dé\(ﬁ@rﬁg) Qf ihe D ctorss;%at any meétlng called for such purpose.

‘\ —-

tient shall be ttached to a certificate reciting
that the amendment was duly ads ‘gtcd{\and executed by an“@fﬁcgr f the Commons Association. The
certificate must also identify the by ok and page or 1nstrum§§&,number of the Public Records where
the Declaration was originally recorded "me%qmenaf" w__jshal"l be effective when the certificate and
copy of the amendment are recorded in the-Official Records of Collier County, Florida.

9. MISCELLANEOUS.

9.1 Gender. Whenever a masculine or singular pronoun is used in these Bylaws, it shall be construed
to mean the masculine, feminine or neuter; singular or plural, as the context requires.

9.2 Severablllt_v_ Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration or Articles of Incorporation, the provisions of the
Declaration and the Articles of Incorporation shall prevail over the provisions of the Bylaws.
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The fgpegoing constitute the first Bylaws of Vista at Heritage Bay Commons Association,
Inc., and duly adopted at the first meeting of the Board of Directors held on
2 , 20 vf7 .

Date: 4lerntyl’ 3 ,20907 .

VISTA AT HERITAGE BAY
COMMONS ASSOCIATION, INC.

Attest:

Pre;(dent

F: \WPDATA\CJS\USHOME\HERTTAGE BAY GOLF & COUNTRY CIUB\VISTA AT HERTTAGE BAY COMMONS -Lennar\Bylaws . Vista
Commons . Printed.03-16-07.wpd
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