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This Instrument Prepared By:
Christopher J. Shields, Esq.
Pavese Law Firm
1833 Hendry Street
Fort Myers, Florida 33901
293�334�2195

DECLARATION OF COVENANTS
FOR

VISTA AT HERITAGE BAY COMMONS
0'

This Declaration is made this 3 I day of D Q T 9 v�lo¢v, 20 ©7, by Lennar Homes,
LLC, a Florida limited liability company, for itself and its successors, grantees and assigns.

Q
1*.

/gfiflfik /�9&7 *7?

we

.<�“NJ xi ‘Sf? ~.

WHEREAS, Declaranté~*“’o%vj:i§‘i certain real propehyflodxed in Collier County, Florida,
d 'b d ' Exhib' “A” 3 h d f d “V' A H ' B

fir? x\\.

escri e in it attac e. eremafter re e t as ( ista t entage ay
Communities”), and intend to create t ergo aWr_e'd§ur'itiaw_g co dominium and multifamily
development consisting of d' tin a e o ch fwhich are intended to share
certain recreational and oth r c 0% a ili ie j= fir as to be known as Vista At
Heritage Bay Commons; an W �M” ”�~��� R

K .
WHEREAS, Declarari§§l‘foTs:ir.es to promote the safety and welfare ofresidents,

provide for the maintenance ofth i:ia§,ii€1\comprising the Vist;iaiif§it5I~Iéritage Bay Communities, and the
improvements thereon, and to values and the amenities, and
to this end desires to subject the Prope\rtiie"is.;;%i;d‘i5tI3Ie§,fl)i‘bil§§§§‘1;i#¢*ie’“covenaiits, conditions, restrictions and
other provisions hereinafter set forth; and

WHEREAS, to provide a means for meeting the purposes and intents herein set forth, the
Declarant has incorporated Vista At Heritage Bay Commons Association, Inc., a Florida corporation
not for profit; and

WHEREAS, Declarant may, in its sole discretion, from time to time, convey, lease or grant
a license or other use right to lands within the Vista At Heritage Bay Communities by deed,
easement, or otherwise to the Commons Association, for the purpose ofmaintenance, landscaping,
drainage, recreation or other purposes for the use and benefit of Owners and their families, tenants,
guests and invitees.

NOW, THEREFORE, the Declarant, and any other person who joins in the making of this

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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Declaration, or whose signature appears hereinafter indicating that their interest in the Land be
subjected to this Declaration, hereby declares that the land described in Exhibit “A” (the “Land”),
together with such improvements as may hereafter be made thereto, are and shall be owned, used and
conveyed subject to the easements, covenants, conditions, restrictions, and all other provisions of
this Declaration as it may lawfully be amended from time to time, which shall run with the Land,
bind all parties having any right, title or interest in the Land or any part thereof, and their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

1. DEFINITIONS. The following definitions shall apply to terms used in this Declaration and
its recorded Exhibits, unless the context clearly requires another meaning.

1.1 “Assessment” means any charge imposed by the Commons Association against its Members,
including without limitation, annual assessments and special assessments, as authorized in this
Declaration.

1.2 “Association” means any Condominium Association operating a residential condominium
' hb h d 'th' V' t At H 't B» 7 .neig or oo W1 in is a eri

,4»�1”‘ *7?

fix {,»~»s,fi%§w,iN;W,,,»< ~ �..,M\<‘ §.+ Jr‘ .._‘ KL3 “Board” means the Board%oF~{Directors of the Cdifnrégin\§\Association.

$3‘ yf.»*’“ \ gm“ 5‘ g

1.4 “Common Areas” mqaiis the rie*alrp,rppei,1y“6"§3i>‘1*feé,;l by, lésed or reserved to the Commons
1 M ii A as asAssociation, and all improv me *» ~17 ibi B to this Declaration, as

amended from time to time. & 0 L.

(Ml ‘lib .9!
1.5 “Commons Associa A . or the “Cor orati 1” m ans, a At Herita e Ba Commons. . . 2 . Fr. . .1 . yAssociation, Inc., a Florida corpggation not for profit,.@§t§ it su‘<;t§e sors and assigns.

iT.\.. . . . .1.6 “Commons Documents”“rrre*a;,n3~tliis Declaration..m?1dfallrecorded Exhibits to it, as amended
from time to time. sf at 1 ~ ~

em.
m,m

Z 5
Pa few 24., 1

£4244’ .2 a" "aka.

1.7 “County” or “the County” means all references in the Commons Documents to “a County”
or “the County” or to a specific Florida County are intended to refer to Collier County, Florida, and
shall be construed to do so.

1.8 “Declaration”or “Declaration of Covenants” means this document, entitled “Declaration
of Covenants for Vista At Heritage Bay Commons”, as it may lawfully be amended from time to
time.

1.9 “Declarant” or "Developer" means Lennar Homes, LLC, and the successors and assigns
(if any) of its development rights in the Vista At Heritage Bay Communities.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
2
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1.10 “Living Unit” or “Unit” means a residential structure located in the Vista At Heritage Bay
Communities, including villas, townhomes, or detached homes, which is intended for occupancy by
one family or household, as its place of residence.

1.11 “Member” or “Member Association” means any or all of the Associations referred to in
Section 5.4 below.

1.12 “Owner” means the record Owner of legal title to a Living Unit located within the Vista At
Heritage Bay Communities.

1.13 “Vista At Heritage Bay Communities” means the real property described in Exhibit “A”
to this Declaration.

1.14 “Structure” means that which is built or constructed, or any piece ofwork artificially built
up or composed of parts joined together in some definite manner, the use ofwhich requires a more
or less permanent location on the ground, or which is attached to something having a permanent
location on the ground. The term by the words “Or part thereof.”
The term includes, without areas, garages, swimming pools,
fences and outside antemia.

gay)

2. GENERAL i>RovisiQNg§”ciowz,i§Ki§;jji“s;“R®§TR1i§\TiirNs AND RESERVATIONS
RUN WITH LAND. The e ._. up. i... tr 'on primarily to enforce the
restrictive covenants and en ure �A th'�5 1‘ ai tained in a manner that will
contribute to the comfort m E 9 of ll sdenial Living Units in the Vista
At Heritage Bay Communitie L K, e”C"orpor'ati'on siha ‘P .~%ifiol o tt crate, maintain and repair the
Common Areas, including Wiit but limitation, rec1;_éq;?; io 3 ', itfes, waste dis osal facilities,’ .31} P
irrigation systems, roadways areas, and shall pay the costs
incident to these responsibilities ofstreetfdr the Common Areas, if any; and
take such other action as the Commohs§As;, to take with regard to the Common
Areas pursuant to the Commons Documeii3ts§»fil3Lli;e,_§E~§;.;is\1Iiiiao’iis Association shall operate, maintain and
repair all property designated by Declarant as Common Areas of the Vista At Heritage Bay
Communities, regardless of whether the property has been formally conveyed to the Commons
Association.

5.

3%‘
my

2.1 Right to Use Common Areas. The non�exclusive right to use the Common Areas shall be
appurtenant to and shall rim with each Owner’s membership in a Member Association, subject to
this Declaration and its recorded Exhibits.

2.2 Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions ofthis Declaration shall apply not only to Owners, and persons to whom an Owner
has delegated his right of use in and to the Common Areas, but also to any other person occupying
an Owner’s Living Unit under lease from the Owner, or by permission or invitation, expressed or

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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implied, of the Owner or his tenants, licensees, invitees or guests. Failure ofan Owner to notify any
person of the existence of the easements, covenants, conditions, restrictions, and other provisions
of this Declaration shall not in any way act to limit or divest the right of Declarant or Commons
Association of enforcement of these provisions and, in addition, the Owner shall be responsible for
any and all violations of these provisions by his tenants, licensees, invitees or guests, and by the
guests, licensees and invitees of his tenants at any time.

2.3 Members’ Rights and Easements.

(A) Every member of an Association which is a Member of the Commons Association
shall have a non�exclusive right and easement for access to and the use and enjoyment ofthe
Common Areas. The right and easement shall be appurtenant to and shall pass with the title
to every Living Unit, subject to any limitation set forth in this Declaration, including without
limitation:

(1) The right of the Commons Association to determine the annual and special
assessments to be paid

E 4%
5. W,» /ff“

1 em: 4;“? *7?

(2) The right olétheéiéommons Associati edicate or transfer all or any part
of the Common .Areajis’ito any governmental ai S nc 5 .1 public authority, or utility;

,\

'2 3"
(3) The rigjht gragit easements over, across or
through the C§on1rh’orji §E5;i§». ;,§a‘1g§iii.e  

t < i 4 ,§ 3 §. r a3 1§ i ,.,1 ' ,; r ;
,w»*<@\ if; 1 Rf"; ~ 5� \a.$‘§ ,

hi ~‘ ix» 3“~'i~“§�*1 ”i\\“““” »»\*”i 2... J 5(4) The riigvhtik o“f”"‘“”the 'eeimno1r§.., A M borrow money for the
accomplismneirtftiifits purposesof Areas, and in aid thereof,
to mortgage Colir§;fi.l;,oi:n\Areas;

(5) Therightnecessary to protect Common
Areas against foreclosure 5 I

Q»

I/J m' n�1nfinw/1,;�awJ”re
.

"5
..... M

(6) The Articles of Incorporation and Bylaws ofthe Commons Association; and
any Rules and Regulations governing use and enjoyment of the Common Areas
adopted by the Commons Association.

2.4 Delegation of Rights. Each Owner may temporarily delegate his right of use in and to the
Common Areas to his non�resident guests (ifthe guests are accompanied by the Owner) or to tenants
who reside in the Living Unit of the Owner, but only to the extent and subject to conditions,
limitations and restrictions as may be provided for in the Cormnons Documents. Each Owner of a
Living Unit shall be financially and legally responsible for the actions of any person to whom the
Owner has delegated his right to use the Commons Areas.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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2.5 Annexation, Conveyance and Use.

(A) Any real property conveyed, leased, or the use of which has been granted by
Declarant or any third party to the Commons Association as Common Areas is not and shall
not be deemed dedicated for use by the general public but is, and shall be, deemed restricted
for the common use and enjoyment of members of the Association which are Members of
the Commons Association.

(B) Declarant may convey property to the Commons Association in either an improved
or an unimproved condition, with or without any specific restrictions on its use, and the
Commons Association must accept such property. The Commons Association shall not
accept the conveyance of real property from any third party, in either an improved or
unimproved condition, without the prior written consent of Declarant, so long as Declarant
owns any property in the Vista At Heritage Bay Communities.

(C) Declarant, in Declarant‘s absolute and sole discretion, has the right to unilaterally annex
additional lands and subject jurisdiction ofthe Declaration without
the prior approval or or mortgagee.

2.6 Commons Associatiorfs Powers.

(A) Subject to thgis apptlicable recorded instrument, the
Commons Associaticin sligll liaéfilthie fight tq de\§elop, promulgate and enforce
reasonable Rules ancl elijij bf Common Areas.

1 \ mgmw... \.._,W,,....t» %1¢_1Q»;\\'mI&$§:::v\3 4...%rWt.....i éwvw,

(B) No Common be used in viol.§§.pn§‘pf or regulation adopted by the
Commons Association to Section 6

3. USE RESTRICTIONS. to the Rules and Regulations
hereafter promulgated by the Board ofDii’eetiors,..isha7l .~1?g6*<?em the use of the Common Areas and the
conduct of the users.

:1...
/E

‘.3...

.37“?

My

3.1 Compliance with Laws; Nuisance. The use ofthe Common Areas shall be consistent with
existing law, the Commons Documents, and the goveming documents of the Member Associations.
No person shall engage in any obnoxious, unpleasant or offensive activity, nor any other activity
which would be a reasonable source of nuisance or annoyance to residents of the Vista At Heritage
Bay Communities. The Common Areas shall not be obstructed, littered, defaced or misused in any
manner. As a condition of approval for this development, local govemment authority requires that
the Commons Association maintain trees and other vegetation. In order to comply with this
directive, no tree may be removed or cut down without Declarant’s express written consent.

3.2 Litter. No garbage, trash, refuse or rubbish shall be deposited, dumped or kept upon the

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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Properties except in closed containers, dumpsters or other garbage collection facilities deemed
suitable by the Board, or in proper�sized, closed plastic bags for curbside pickup as required. All
containers, dumpsters and other garbage collection facilities shall be kept in designated areas and
kept in a clean condition with no noxious or offensive odors emanating therefrom.

3.3 Pets. No animals or pets are allowed on the Common Areas unless they are hand carried
or restrained on a leash while on the Common Areas. No pets are permitted within twenty�five (25)
feet of the swimming pool.

3.4 Correction of Health and Safety Hazards. Any conditions which are deemed by the
Commons Association to be a hazard to the public health or safety may be corrected immediately
as an emergency matter by the Commons Association and the cost thereof shall be charged to the
responsible Owner or Association (ifany), and payment may be enforced by a lien against the Living
Unit with the same force and effect as if the charge were part of the Commons Association’s
assessments.

3.5 Lighting. All exterior lighting.sl;i in accordance with lighting plans
approved in writing by Declarant. 4. .4..~ _,.»~ _., »,.§r,,.. .,

.4 N.“ §~ §.\

/WE” at /�9&7 *7?

‘,¢““ Q‘ §_;\3*»_,»

2% N \.

3.6 Alterations of Commgih Member As\s>§i:ti\qn or its respective Owners or
occupants shall make any alteiatioh d1ra»imp,roV€iiiefir‘*o5fgComm n Areas, except as authorized, in
writing, by the majonty of t B vw W» ~. � . � ‘ �J mH ‘ ‘

3.7 Outdoor Cooking. (N �c k ng _ y type shall be permitted on
Corporation Property, excep (re t e Cdfportio rtgpay, Qn if cretion,designate a place or
provide facilities for cooking, such activity only in conformity with the
Rules established for the use ofigiiiphtfacilities.

\ ~
”i“‘w.\\“_ WWm_'_,,,.�~*:lf.¢“,.»~*’\'$

3.8 Attire. Residents and uest‘siina ;tIl“"ZeiS. éfacilities onl if attired in a ro riate. g Wt... Y ...PP Papparel which conforms to the Rules and Regillatibinipefiaining to the use ofsuch facilities, as same
may from time to time exist.

My

3.9 Camping. No tents or camping facilities shall be permitted on the Common Areas.

3.10 Signs; advertisements. No Member or its respective Owners or occupants shall post any
advertisement, signs or posters of any kind in or on the Common Areas, unless authorized by the
Board of Directors.

3.11 Landscaping; Sprinkler Systems. Areas not covered by structures, walkways, parking
facilities or recreation facilities shall be maintained as lawn or landscaped areas to the pavement
edge ofany abutting streets and to the waterline ofany abutting lakes, canals, or water management
areas. No stone, gravel, or paving of any type shall be used as a substitute for grass in a lawn.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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Certain areas as determined by the Declarant may remain in a natural or unimproved state. All
lawns, landscaping and sprinkler systems within the Common Areas shall be maintained by the
Commons Association.

3.12 Sidewalks. Declarant may construct sidewalks in Common Areas. Sidewalks shall be
maintained by the Commons Association.

3.13 Underground Utilities. All electric, telephone, gas and other utility lines shall be installed
underground to the extent possible.

3.14 Surface Water Management Systems. The Heritage Bay Umbrella Association, Inc. shall
ultimately be responsible for the surface water management system serving Vista at Heritage Bay,
as pemiitted by the South Florida Water Management District. Furthermore, Vista at Heritage Bay
lies adjacent to that certain lake identified as Tract L�1, of Heritage Bay Commons, a subdivision
recorded in Plat Book 43, Page 46, as modified. This lake is not part ofVista at Heritage Bay. The
actual operation, maintenance and repair ofthe lake may be performed by the Umbrella Association
or other similar entities. The lake desgrjbg 3.14 accepts stormwater from Vista at

Mgr�
3%Heritage Bay as well as the neighfbm M ogerties and other adjacent residential

communities. Owners in Vista Héritage Bay may bié* d to pay a pro rata share of the..a » A
operation, maintenance and repair thelake to the A g I%lla Association, the Commons
Association or other appropriate l§5“aTf“d"sha1I‘have the authority to enter into agreements
or other cost sharing arrange e s no � evfi his ection 3.14.' i ‘ ' \

Furthermore, each Owner is 93) ii H gm,
ta I. “W “t I

(A) No structure of any be constructedi§§%§,,,er§ct§;?';i%i§br on, nor shall any Owner or
Member Association in an§;ré§i§a:yt,change, alter, reiviisétior otherwise interfere with the

, \ , 5*" ,.~, 34*“ , , . .flow or volume ofwater in, anywater  ement area including, but not limited
to lakes, ponds, swales, drainage? ponds or areas intended for the
accumulation of runoff waters, WlthOUtitI1é¢.X\}I1 ~~ permission of the Declarant or the Hentage
Bay Umbrella Association, Inc.

ii�a

My

(B) No Owner, Member Association or other person shall unreasonably deny or prevent access
to water management areas for maintenance, repair, or landscaping purposes by Declarant, the
Umbrella Association, any other Association delegated responsibility for such responsibilities,
or any appropriate governmental agency that may reasonably require access. Nonexclusive
easements therefor are hereby specifically reserved and created.

(C) No person other than the Declarant may draw water for irrigation or other purposes from any
lake, pond or other water management area, nor is any boating, swimming, or wading in such
areas allowed.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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The above restrictions shall apply to all surface water management systems within and
adjacent to Vista at Heritage Bay.

EASEMENTS.

Utility and Other Easements.

(A) Declarant hereby grants and declares that a non�exclusive easement for access,
ingress and egress shall exist over all portions ofthe Vista At Heritage Bay Communities
which are subsequently developed and improved for the purpose of utilities, common
parking areas, streets, water management and drainage, driveways, ingress and egress,
so that the integrity ofthe Vista At Heritage Bay Communities shall be maintained. Such
easements shall exist for the benefit ofeach Owner (and their respective family members,
moitgagees, tenants, guests, employees, contractors and agents).

(B) Declarant reserves the right, so long as Declarant is offering any Living Units
within the Vista At Heritgtgejg for sale in the ordinary course of
business, to create .1ihe~\fiurp§§ie%§of;jnstalling, operating and maintaining
govermnental, publi§,.§1i§.i:,1rivate utility facilIfi,§ \‘ for any and all other purposes
incidental to the déive the Propeitiei g kn as Vista At Heritage Bay
Communities, andftheré ar“a~:§alsq,re§“é§"ed“sriE‘ ease ntslzindrights�of�way for any other
purposes as Decl an t fu ure determine.

.»I � ;,‘1;,_�gay‘ C ‘ ‘

(C) Declaran (an t e_,,H,g,i grant and declare that an
easement is creat ' L d?€§erved”6'ver, ac s oil Common Areas to and for theP
benefit of the MemfiéjigssociationsandUnits for an to the extent
that any structure or such as, but not limited to,
sidewalks or staircasesigrgggistrricted upon Property encroaches upon any
properties of the shall exist to the extent of any
such encroachment as long exists and is a covenant running with the
land and may not be revoked. Any lien encumbering these easements shall automatically
be subordinate to such easements.

at�546?
aw

warm?

“M. gfiar/‘

(D) These shall exist, in perpetuity, an easement “encroachment” for all irrigation
lines, heads and other equipment lying on or in Commons common area in favor ofeach
and every condominium association whose equipment liens on Commons common area
including access t allow each respective condominium association to maintain, repair and
replace any irrigation equipment lying on or in Commons common area.

4 2 Service Easement. Declarant hereby grants to delivery, pickup and fire protection
services, police and other authorities of the law, United States mail carriers, representatives of

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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electrical, telephone, cable television, and other utilities that service the Properties, and to such
other persons as the Declarant or Commons Association may from time to time designate, the
non�exclusive, perpetual right of ingress and egress over and across the Properties for the
purpose of performing their authorized services.

4.3 Easement for Construction, Maintenance. Declarant (including its designees and
contractors) shall have the right to enter any part of the Common Areas and take any action
reasonably necessary or convenient for the purpose of completing the construction thereof, or
any part thereon, and for repair, replacement and maintenance purposes provided such activity
does not prevent or unreasonably interfere with the use or enjoyment of the facilities.

5. ASSOCIATION. The operation of the Common Areas is by Vista At Heritage Bay
Commons Association, Inc., a Florida corporation not for profit, which shall perfomi its function
pursuant to the following:

5.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association
are attached as Exhibit “C”.

Q \
5.2 Bylaws. The Bylaw$b *’Association shaTl»Q<€§£1i‘a Bylaws attached as Exhibit “D”,
as they may be amended frgin Ntgwtiwrige.

5;; 6;’ >W..............,_..m..._._...§

,4»�1”‘
9 kw. /;p=?4%%— /Ms? *7?

5.3 Delegation of for the management and
maintenance of the COII1I§1OH§gif€&S\§§d%§HEpIx@§? or management company to
assist the Associationin du§es§\by§§pterfi:orming such functions as the
submission ofproposals, éigllegciiofiiof a“sT§“€§*siiie‘ii‘t1§§ll�geeriiiiwgwbf§i@§rds, enforcement ofrules and
maintenance, repair and réplaoement of the Comifi Aieasi funds made available by the
Association for such pumos§i§.§§a,_ PW \ ,..“riawa, sattsat
5.4 Membership. The me\mb;fs Qfi j ..‘I'ii‘“qfi§r»X§§/sociation shall be all the Florida non�
profit corporations (“Associations’;Idr“\ i3§I1l%s§bciations”) which are actually created for
the purpose of operating residential developments within the Vista At Heritage Bay
Communities. The Owners of the individual Living Units are not Members of the Cormnons
Association. If any Member Association is voluntarily dissolved (except incident to a merger
with the Commons Association), that Member Association’s rights to membership shall be
transferred to another corporation, or to a trustee, which shall have and exercise such
Association’s membership rights, obligations and privileges as long as the Cormnons Association
exists.

at

W. .....

5.5 Acts of the Association. Unless the approval or affirmative vote of the Owners is
specifically made necessary by some provision of the law or the Commons Dociunents, all
approvals or actions permitted or required to be given or taken by the Association may be given
or taken by its Board ofDirectors, without a vote of the Owners or the Member Associations and
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the Owners. An Owner of a Living Unit does not have the authority to act for the Association
by reason of being an Owner.

5.6 Powers and Duties. The powers and duties of the Association include those set forth
in the Chapter 720, Florida Statutes, particularly Sections 720.301 through 720.312, as modified
or limited by the Commons Documents. The Association may contract, sue or be sued with
respect to the exercise or non�exercise of its powers and duties. For these purposes, the powers
of the Association include, but are not limited to, the maintenance, management and operation
of the Common Areas. The Association has the power to enter into agreements to acquire
leaseholds, memberships and other Ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are contiguous to the Common Areas.

5.7 Official Records. The Association shall maintain its official records as required by law.
The records shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

5.8 Acquisition ofPropertyg:to acquire property, both real
and personal. The power personal pro§ alllQbe exercised by the Board of

*2 ‘ W‘.

km� ya» we

Directors. The power to ac,q'iuir§l~*(§,),,§gg{ne,r,s,l_3ip interests in r pl pi pertyshall be exercised by the
Board of Directors, but only a;fier‘bpprg,vaT”BY‘”at‘*Iéa“‘ t a ma V ri 1 of the voting interests.

..g’M
..¢»<€i‘*’§ W .~» _ ts». ‘trx M'\"*� *,,» ,r wk, ,.\,\ _ ,..(§( at _,.,

5.9 DispositionofAiry p§'0[2€I§é§'§Oi§gL§fi , pitliéféirbiglssoigiation, whether real, personal
or mixed, may be or disposed ofby the same
authority as would be tifacquifdit und3i§§{ecti3§“% 1

5.10 Limitation on otwithstanding and repair the Common
Areas, the Association shall to individualiiérs for personal injury or property
damage caused by any latent or caused by the elements or by
Owners or other persons. Ma

5.11 Maintenance. The Commons Association shall be responsible for the maintenance,
repair, replacement and control of all Common Areas, and shall keep the same in good, safe
clean attractive and sanitary condition, and in good working order at all times.

5.12 Partition Prohibited. There shall be no judicial partition of the Common Areas, except
as expressly provided elsewhere herein, nor shall Declarant, or any Owner or any other person
acquiring any interest in the Vista At Heritage Bay Communities, or any part thereof, seek
judicial partition thereof except in connection with a dissolution of the Commons Association.

6. ASSESSMENTS AND FEES.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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6.1 Method of Establishing Assessments. In accordance with Section 5.5 of the Bylaws,
before the first day of December each year, the Board of Directors shall consider and adopt an
annual operating budget sufficient to enable the Corporation to perform its functions for the
ensuing year. The Board of Directors shall assess against each Member Association its
proportionate share ofthe total amount budgeted, such proportionate share being determined by
the ratio which the number ofLiving Units operated by the particular Member Association bears
to the total ntnnber of Living Units in the Vista At Heritage Bay Communities. During the
period of Developer control, the total number of Living Units in the Vista At Heritage Bay
Communities shall be presumed to be 190. If the Developer annexes additional lands to this
Declaration, the total number of living units may be increased to 270. Each Member
Association’s share shall, as provided for in the goveming documents pertaining to such
Member, become part of the common expenses of the Member Association.

6.2 Payment of Annual Assessments. Armual assessments shall be billed in quarterly
installments, payable in advance on the tenth (10th) day of January, April, July and October of
each year.

6751

15%6.3 Collectionof jtoggxgmay adopt and promulgate rules and
regulations for the collection?,;id§f§al‘I'ii assessments, an§f§fi\eKdetennination and collection of
assessments against the Merhbe:irs;,,shalL,,b,,§ subject to the llo$~(ing provisions:

5;

(A) Assessme its jj...;p.� _ aid longer than ten (10) days
after the due date sha bar ‘j f 1: tth highest rate allowed bylaw;
all payments on lied and then to the assessment
payment first due Xywté .3 3 F. 5

“N
4. Z? /"

(B) No H1€H1b813‘;§)iiayw,€X€Inpt itself its assessment hereunder by
waiver of the use of anyofAreas.

. “" ‘ is.
6.4 Subsidy of Corporation E)ii]T(?ill'§S£$ii;.;;;.l iiriiiig the period of Developer control, the
Developer will fund the difference, if any, between Corporation revenues from all sources and
the actual expenses inctu�red. The foregoing shall not, however, obligate the Developer to
contribute to the funding of any reserve account for capital expenditures or deferred
maintenance.

/ZW.Z
3.“‘¢v;¢

/la»

,.1’”'7”a; 1..j
}4("\~»1

» wk? W. 5I .1

7. INSURANCE; RECONSTRUCTION AFTER CASUALTY.

7.1 Required Coverage. The Board ofDirectors shall obtain and maintain at all times the
insurance listed below. The named insured on all insurance policies upon the Common Areas
shall be the Commons Association, individually and as agent for each Member and their
respective unit Owners, without naming them.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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(A) Liability Insurance: Public liability insurance covering all ofthe Common Areas
and insuring the Corporation, the members and their respective Owners as their interests
appear, in such amounts as the Board ofDirectors may determine from time to time. The
amount of coverage shall be at least One Million Dollars ($1,000,000). Premiums for
such insurance are chargeable as an expense of the Corporation, and shall be assessed
and paid for by each of the Members as provided for in Section 6 above. The
Corporation shall not be responsible for purchasing liability insurance to cover accidents
occurring outside the Corporation Property.

(B) Property Insurance: Insurance against vandalism, malicious mischief, fire,
Windstorm and other perils normally covered by what is commonly called an “all�risk”
property contract, insuring all of the insurable improvements upon the land owned (and
to be owned) by the Corporation and all personal property of the Corporation, for a
minimum ofeighty percent (80%) ofthe full replacement value, together with such other
insurance as the Corporation may deem necessary. Premiums for insurance shall be
chargeable as an expense of the Corporation and shall be assessed against and paid by
each ofthe Members as above. The Corporation shall annually
make an analysis to insurance purposes for all of the
then existing the ensuing

(C) Such otherginsL§raniga.aswtahe“BfTt§‘ard‘*ofIQirect&§ shall determine from time to time
to be desirable. P em” s if � . �if ; ex pense of the Corporation and
shall be assessed agat an zfiy 3; eber as provided for in Section 6
above. (.3 WWW MW pa

.ri.  e . P5P;7.2 Distribution of Ifa loss occurs,,§§r;,,wl?ric§rl_,,t§,l§%=j:>roceeds of insurance policies
are received, payments policies shall expended in the following
manner:

�\:,,~...\...\_,_,m

%

4%.

/ .1“W. I’ »=...,%
.1

W FM W 2
.3.

(A) If the damage for paid is to be repaired or reconstructed,
the Corporation shall pay the proceeds to defray the costs thereofas elsewhere provided.
Any proceeds remaining after the defraying of such costs shall become part of the
common surplus.

(B) If it is determined in the manner elsewhere provided that the damage for which
the proceeds are paid shall not be reconstructed or repaired, the proceeds shall become
part of the common surplus.

7.3 Corporation as Agent. The Corporation is irrevocably appointed agent for each
Member Association, the respective Owners, and for each holder of a mortgage or other lien
upon a dwelling unit, and for each Owner of any other interest in the Corporation property to

VISTA AT HERITAGE BAY COMMONS � DECLARATION
12



OR: 4322 PG: 3595

adjust all claims arising under insurance policies purchased by the Corporation and to execute
and deliver releases for payment of claims.

7.4 Other Property. Each of the Members and their respective Owners shall obtain
insurance coverage at their own expense upon their own property and for their own personal
liability and living expense.

7.5 Reconstruction or Repair After Casualty. Ifany part ofthe Corporation Property shall
be damaged by casualty, a decision as to whether or not it shall be reconstructed or repaired shall
be made by the Board of Directors of the Corporation. If the proceeds of insurance are not
sufficient to defray the estimated cost ofreconstruction and repair, and ifthe Board ofDirectors
has determined to proceed to reconstruct and repair, the Board may make a special assessment
against each Member in order to obtain funds sufficient for payment of such costs. Special
assessments shall be levied against each Member as provided in Section 6.1 above.

8. COVENANT AND RULE ENFORCEMENT; DISPUTE RESOLUTION. The
Commons Association has the powerr;§%§§5§i'6‘TiiiTglflafroj/enants, conditions and restrictions set

flag '42
‘PQ . ».

forth in this Declaration, and 1a§ea5i&§epfid§;§§administrative rules and regulations
governing the use of the Enforceni€int%§ii ns for damages, or for injunctive
relief, or both, may be Member,the De arm, or the Commons Association

' 5 9 is. {‘>....................,....“_ j. 1‘against: ( ;
i Mw ~ .

(J “M Wwm '“"WM" W G r(A) The Com \ )
.w /A .(B) The Own ,ari‘}Tgivii'i'g"“nit Q

K xii“; ., ~..\:rt>“ .> .~. r

(C) Any occupaiiit;,%if‘a\Living Unit '

(D) Any Member effort to enforce any restrictive
covenants or affirmative <5Bi~r§§a*an?s.;..t§i*&er"” provisions of the Declaration or the
Association’s own goveming documents, where such failure has a material, adverse
impact on the appearance of the Vista At Heritage Bay Communities or the operation of
the Commons Association.

at

<v%/ My Ma

The enforcement ofcovenants, conditions, restrictions and agreements applicable to the specific
Neighborhoods within the Vista At Heritage Bay Communities is primarily the function and duty
ofthe Member Associations. The enforcement of the provisions ofthis Declaration is primarily
the responsibility of the Commons Association.

8.1 Damages and Attorney’s Fees. Damages shall not be conclusively deemed adequate
relief for any breach or violation of any provisions hereof. Any person or entity entitled to
enforce any provision hereof shall be entitled to reliefby way of injunction, as well as any other
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available relief either at law or in equity. Any party to a proceeding who succeeds in enforcing
any provision ofthis Declaration, or in enjoining violation or breach ofany provision hereof, or
recovers damages on account ofsuch breach, against an Owner, an Association, or the Commons
Association, shall be entitled to reimbursement of reasonable attorney’s fees and court costs
(including those resulting from appellate proceedings) incurred by such Owner or Association.

8.2 Non�Liability of Declarant. The Declarant shall not be liable or responsible for any
violation ofthese covenants, conditions, restrictions or other provisions by any person other than
itself.

9. PROVISIONS RELATED TO DEVELOPER.

9.1 Appointment of Directors. As the Developer of the Vista At Heritage Bay
Communities, the Declarant shall have the right to appoint all ofthe Directors ofthe Corporation
until control of all Member Associations in the Communities has been turned over to Owners
other than the Developer. At that time, each Member Association shall designate to the
Corporation in writing one (l)or as Directors of the Corporation, as
further provided in Section 3.2

9.2 Title to Common Declarant wiII‘1'niti\Qly retain the legal title to the
Common Areas. On or befor<�;.@thé.slate,§.§vli‘e"§“lVIerr@ril§3ers otlkr than the Declarant first select the
members of the Board of V iri _�r y. __. ~fi:~:; 1 ' , . �yr). .‘, 1‘ ab ve, the Declarant will convey
the Common Areas to the Co Bitwitftfaifi l (rag. the Association shall accept
such conveyance, subje it to restrictions, limitations,
conditions, reservations " ,asements o recorrpBe the date the Declaration of
Covenants for the first it‘ntial neighborhoodjggg the Public Records of the
County, the Corporation sliai .§§Te,_responsible for operation of the Common
Areas, and for payment of 3i\i\¥\,li;_;“§@\I%OICm taxes aos@s.es;\séT,d§,:a‘gainst the Common Areas. The
Developer shall have theright the Common Areas during periods
ofconstruction upon adjacent propeii"i’t“l“t>§.ii§§t.i.§1....@.1f”%i�\:r~i‘i)‘"i“ii(r'pose ofconstruction ofany facilities on
the Common Areas that Developer elects to build. The Declarant reserves the right, in its sole
discretion, to add or withdraw property from the submission to this Declaration, except that
property may not be withdrawn after it has been conveyed to the Commons Association.

we

W

rag�M

9.3 Subdivision and Regulation of Land. No Owner or Association shall inaugurate or
implement or seek any variation from, modification to, or amendment of any governmental
plans, land development regulations, development orders or development permits applicable to
the Common Areas, or to the Properties, without the prior written approval of Declarant.

9.4 Declarant’s Exculpation. Declarant may grant, withhold or deny its permission or
approval in any instance where its permission or approval is permitted or required without any
liability ofany nature or kind to any Owner or an Association or any other person for any reason

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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whatsoever, and any permission or approval granted shall be binding upon all persons. The use
restrictions of Section 3 above shall not apply to any property owned by Declarant before it is
sole to a purchaser other than a Developer.

9.5 Sales Activity. While Declarant holds one or more Living Units for sale in the ordinary
course of business or holds Property within the Vista At Heritage Bay Communities as defined
herein, Declarant and its designees shall have the right to use the Common Areas (including, but
not limited to, all recreational facilities) to establish, modify, maintain and utilize, as it and they
deem appropriate, model units, sales facilities, sales offices or other offices for use in selling any
part ofthe Vista At Heritage Bay Communities. Without limiting the generality ofthe foregoing,
the Declarant and its designees may show model units or the Common Areas to prospective
purchasers or tenant, erect signs and other promotional material to advertise and take all other
action helpful for sales, leases and promotion of the Vista At Heritage Bay Communities.

9.6 Assignment of Rights to a Subsequent Developer. Except as otherwise specifically
provided herein, Declarant reserves the right and the power to delegate or assign, either
exclusively or non�exclusively, to any person or entity, any or all of its
development rights, powers, leges~€rea§g’d3§r;provided for by this Declaration or by
an other recorded instrumen’];f%S;u%4r“assigmnents shi§l1».fil\fr\g}i:’ir\\any way lessen the Developer’s
rights herein.

1 ’ 5 3 ..»¢;§Wm “‘““‘=.§ ‘ i“*\§ _ fr

P5L
% *7?

O. A ,k....~ at — ~ _ <(
. . 13 5 it9.7 Enforcement. ,

ii < 5‘ 5* 5;gr E \.§§g§§ Q

(A) Declaran res ht and tlae &r,to .
� ‘“ . twf5~\“>\<A““‘� ~ 15,; Y ‘ . .

(1) To Covenants, and other provisions of
this Declmat r?£f 1.;

‘ P _ _
(2) To delegate or non�exclusively, any or all of its
rights, powers, dutiesiibrfpiiizfilfegésifiereunder to the Commons Association, or to
an Association, or to any other person or entity.

fa./‘I
iihza»
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(B) The Declarant shall have the right and the power to enforce the Covenants,
Conditions, Restrictions and other provisions imposed by this Declaration by any
proceeding at law or in equity against any person violating or attempting to violate any
such provisions, to restrain any violation or attempted violation of such provisions, to
require specific performance of such provisions, to recover damages for violations of
such provisions, and against the land to enforce any lien created by this Declaration.
Failure by Declarant, the Commons Association or an Association, or any other person,
to enforce any such provisions shall in no event be deemed a waiver of their right to do
so thereafter.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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9.8 Other Rights and Powers of Declarant.

(A) Declarant shall have the right and the power to regulate and control the extemal
design and appearance of Common Areas in such a manner as to:

( 1) Promote a quality environment which will preserve the value of the
Living Units within the Vista At Heritage Bay Communities; and

(2) Foster the attractiveness and functional utility of Vista At Heritage Bay
Communities as a place to live and play, including a harmonious relationship
among structure, vegetation and topography.

(B) No nuisance or obnoxious or offensive activity shall be conducted or permitted
on any Common Areas. The Declarant shall have the right and the power in the exercise
of its reasonable discretion to determine the activities or the uses which constitute
nuisances or obnoxious or offensive activity.

. .(C) Any use of uses intended pursuant to this
Declaration shall be the prior writfenfa val of the Declarant so long as it
holds any unit for sale course ofib ‘sin is within the Vista At Heritage
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10. DURATION 0Fi§o,fvENANTs;
at

10.1 Duration ofCovenanf§§*‘l§\P;e..Qovenmts, Condiii;6n§:§?Easements and Restrictions in this
Declaration shall nin with and Community, and shall inure to the
benefit of and be enforceable by the PCloi3�m‘ifi§gn1s@;;§si§?rc“i§ition, the Declarant and any Owner, their
respective legal representatives, heirs, successors, and assigns, for an initial period to expire on
the ninety�ninth (99th) anniversary of the date of recording in the Public Records of Collier
County, Florida. Upon the expiration of said initial period, this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten
(10) year renewal periods hereunder shall be unlimited, with this Declaration as amended being
automatically renewed and extended upon the expiration of each ten (10) year renewal period
for an additional ten (10) year period, until tenninated as provided below.

“M. ,,,¢ar/‘

10.2 Termination. This Declaration may be terminated at any time after the initial period of
not less than eighty percent (80%) ofthe voting interests of the Members ofeach of the Member
Associations vote in favor of terminating this Declaration. Written notice of any meeting at
which a proposal to terminate this Declaration is to be considered, setting forth the fact that such

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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a proposal will be considered, shall be given at least forty�five (45) days in advance of said
meeting. If the members vote to terminate this Declaration, the President and Secretary of the
Association shall execute a certificate which shall set forth the resolution of termination so
adopted, the date ofthe meeting ofthe Association at which the resolution was adopted, the date
that notice ofthe meeting was given, the total number ofvotes cast in favor ofthe resolution, and
the total number of votes cast against the resolution. The certificate shall be recorded in the
public records of Collier County, and may be relied upon for the correctness of the facts
contained therein as they relate to the tennination of this Declaration. The termination shall be
effective on the date the certificate is recorded in the Public Records.

10.3 Amendments. This Declaration may be amended. Except as otherwise specifically
provided, amendments to this Declaration may be proposed by the Board of Directors or by
written request of at least two (2) of the Member Associations.

10.4 Amendment of Provision Relating to Developer. As long as the Developer holds any
Property for sale in the ordinary course of business within the Vista At Heritage Bay
Communities, no amendment shall any provision relating specifically
to the Developer without the .

10 5 Amendment bv Deoiarifiiiiit In ddition to an otIie\\i‘i)\h ofamendment or modification. _ L J. y L g
provided for in this Declariatiofi, rovis‘ nsishall apply, Declarant, may, in
its sole discretion, by an st ,9 v Li at rfj.‘rt iy odify, enlarge, amend, waive
or add to the covenants, ins, i=j~¢’ co I Q1353} s ofthis Declaration, and any
recorded exhibit hereto. � 0‘all I L{ he unilateral right to annex
additional land(s) or with L L L lan (s) so submitt WWII rut Linder or consent ofany party.
These rights shall expire at.s"ti I1 time as no Develo ' ii ,,hol§ds firweproperty for sale in the ordinary
course of business within th§i;@0mmunity. *

3% \\ .+ or “I :9‘
Mk‘ _ Q L

10 6 Procedure Ifan amefidtineirrt tiioithrs ””cl@‘r*ati.ori is proposed, the appropriate notices� � .. . 1. '
and copies of the full text of thei'i“i?iriiiolj.2b:‘s.ei‘ii.;;.aririieriEIments shall be mailed to all Member
Associations with notice of a Board Meeting at which the amendments will be voted on.

gmW
‘ma

Paar‘

35¢

10.7 Vote Required. Except as otherwise provided, this Declaration may be amended if a
proposed amendment is approved by at least two�thirds (2/3rds) ofthe Directors ofthe Commons
Association at any Board Meeting called for the purpose.

10.8 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be executed by an officer of the Association with the formalities ofa deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of the County. The certificate must set forth the location in the Public
Records of the County where this Declaration was originally recorded.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
17



OR: 4322 PG: 3600

ll. GENERAL AND PROCEDURAL PROVISIONS.

11.1 Other Documents. Declarant and the Commons Association provided for herein or in
any applicable recorded instrument shall have such rights, powers, duties and privileges as set
forth herein or in the Articles of Incorporation, Bylaws and other constituent documents ofsuch
entity; however, no such entity may have rights, duties, powers or privileges that are in conflict
with the provisions ofthis Declaration, and this Declaration shall prevail in all events ofconflict.

11.2 Severability. If any Covenant, Condition or Restriction or other provision of this
Declaration is held to be invalid in whole or in part by any court of competent jurisdiction, then
such holding shall in no way affect the validity of the remaining provisions of this Declaration,
all of which shall remain in full force and effect.

11.3 Dissolution. In the event of dissolution of the Corrnnons Association, each Member
Association shall continue to be subject to the annual assessment specified in Section 8 and each
Owner shall continue to be personall,y.r;pbl“i,L§af§El,*;r§;<»@:lLQeLLclarant or the successor or assigns of the
Commons Asso ciation as the §si§§,l:r“,j;j,~r~'<i,Lssessmentto the extent that such
assessments are required to or any siiicii~§i§§;:Eressors or assigns acquiring any real
property previously ownecLl/*i‘ibyi“‘;:L‘,t.l‘i:Li§�;LWLQg>LLLLrLLrLvrLLrLirons Associatiio tcwroperly maintain, operate and
preserve it. Q

Wm“ “M We A "
11.4 Gender and Nu be v r s c ;.(�t e c ntext so requires the singular
number shall include the l, rig c n e s and ii.» se L y gender shall be deemed to
include all genders. , “W MW" M . if . .

km� %

i§_../
W» Ur ..rr,\§.iX»»s’”“:»\"r. F. if 1 . .11.5 Construction. Tlfe§\iL3p‘i§_~oTa<iLsions of this Dedl&.atLLi.6i§s1iall be liberally interpreted and

construed to provide maximu}§{}}‘§§%13iLlity consistentLLv~§iigl{;,t§Efigeneral development plan for the
Vista At Heritage Bay Cornmunfifés eT§,§§r�*“forth herein.

at

5
gr». A :1 ‘:3/V .91%.

11.6 Captions, Headings, Typeface and Titles. Captions, headings and titles inserted
throughout this Declaration are for convenience ofreference and ease ofreading only, and in no
way shall such captions, headings or titles define, limit or in any way affect the subject matter,
content or interpretation of the terms and provisions of this Declaration.

11.7 Interpretation. The Board of Directors of the Commons Association shall be
responsible for interpreting the provisions of this Declaration and ofany ofthe exhibits attached
hereto. Their interpretation shall be binding upon all parties unless wholly unreasonable. A
written opinion rendered by Association legal counsel that an interpretation adopted by the Board
is not wholly unreasonable shall conclusively establish the validity of such interpretation.

VISTA AT HERITAGE BAY COMMONS � DECLARATION
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IN WITNESS WHEREOF, Lennar Homes, LLC, a Florida limited liability company hereby
executes this Declaration.

LENNAR HOMES, LLC,
aFlori ed liab' ' om y

W sses

gtness Signzéée T By. _ �M’
\ V ‘ 4. _.» Print ame: eL\ I
Pr d Name of Witness Title. Vice Presid t

WIWQSS Si atgefl W : a
m<’/ 4"/""‘~n

Printed Name of Witness . . LL

y NXLLX

W4 

1

1i}rX.»�.3 /I

\/,

L»:ma ‘ma!,9f"’*'~1@/'

5

STATE or FLORIDA � if 5..
ii 0 . 4 W1 Y

The fo egoing insnument_W§§§exmuted beforemeof »f&(W71�/�VL/ 20Q_Z,
by /juawe fl , Vice PreLs,idLfl§.pf“t§if“Lermar Homes, LLC, a Florida
limited liability company, on personally known to me or did

it raessfr arsa “'“_—'""produce “ �

‘Pei �rt.‘ w» »�..»u¢ State of Florida Signature ofNotary Public
. L Ll . R \X0|.
331$ My <5�ommisslon DD510525

Or i\ Expire_sL01/25/2010

5*

J2
3

Q... ”re (IW

P:\WPDA'lIA\G!S\USHtME\HERITAGB BAY GOLF & COUNPRY Ct1lB\VIS’I‘A AT HERITPGE BAY (DW\t)N.5—t.eririar\Declaraciorr.Visr.a at Heritage Bay
Comrnons.Revised 05�30�07. . .3 PM N0 PARKING.wpd
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Banks Engineefing

Professional Engineers, Planners & Land Surveyors
FORT MYERS 0 NAPLES 0 SARASOTA 0 PORT CHARLUITE

DESCRIPTION OF A PARCEL OF LAND
LYING IN

SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
‘.5 COLLIER COUNTY, FLORIDA

VISTA AT HERITAGE BAY COMMONS

A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA, AND BEING A PARTS OF TRACTS "E", “L�l” AND “B�l"
OF HERITAGE BAY COMMONS, A SUBDIVISION RECORDED IN PLAT BOOK 43 AT PAGES 46
THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AND
BEDIG FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY MOST CORNER or SAID TRACT"E", SAID POINT
ALSO BEING on THE EASTERLY RIGHT�OF�WAY LINE oF BELLAIRE BAY DRIVE�TRACT
"11�1" 0F SAID SUBDIVISION; THENCE N.89°23‘35"E. FOR 45.03 FEET; THENCE N.70°54'57"E.
FOR 25.19 FEET; THENCE S.26°05'32"E. FOR 4s.11 FEET; THENCE s.43°22's 1 "E. FOR 62.01
FEET; THENCE S.54°04'27"E. FOR 46.49 FEET; THENCE S.62°19'28"E. FOR 41.11 FEET; THENCE
S.80°47‘28"E. FOR 56.45 FEET; THENCE S.83°O6‘07"E. FOR 35.80 FEET; THENCE N.82°44'l5"E.
FOR 56.46 FEET; THENCE N.84°07'29"E. FOR 48.45 FEET; THENCE N.88°28'39"E. FOR 56.65
FEET; THENCE N.89°4l'24"E. FOR 19.41 FEET; THENCE s.oi°o4's9"w. FOR 15.51 FEET;
THENCE N.77°27'20"E. FOR 11.56 FEET; S.84°41'34"E. FOR 65.50 FEET; THENCE
S.83°29'16"E. FOR 58.62 FEET; TFrEn;:E~i~z:1s .11fE:;Foiz.@2.45 FEET; THENCE N.76°06'l3"E.
FOR 12.13 FEET; THENCE N.s3={, , ’ ~" Q fj3,5,]W0~ S.88°12'59"E. FOR 140.51
FEET; THENCE S.77°06‘37"E:L,F§§ TMEIFEET; TrTE‘r1ieE1s;;r6FF:,r.~61.'09.;iE. FOR 52.19 FEET; THENCE
S.66°04'15"E. FOR 51.01 NCE s.C;6~;i92;z~1E].5F_t131z ‘59:5§:E§2)"rr1ia3rlic§ ;34°5g'03"E.
FOR 45.11 FEET; THENCES. 04 ‘44"E. F R 2.56 E ; THE . s. "10 " . R 4 .56
FEET; THENCE s.12°s0j.4"s�'E. Fb&406E~FEE1;;ijgENcE,s.46°22" ~ L"E. Fora 15.26 FEET; THENCE
s. 12°S7'13"E. FOR 64.0r’FEE;r2 TEENEE, s.oo;q0'51“‘W. ‘on 462.1 E T TO THE
NORTHERLY RIG 1} A g~iE ;~...;1||= . .1�3 = .v E� RACT "R�1";
THENCE N.90°00'0'W. w0 pug 1., 0 ‘L; 0 .50 EET TO THE
BEGINNING OF A 1 � 11 '31 5 jik 6"*~,; � *; OF 90.00 FEET;
THENCE NOR � = ~ �L .10, 11; I1» 1 � r, _ T�OF�WAY
THROUGH A CE ‘N 11 ' o *1"�1 '36:‘ 0;,�., 45s. � NCE N.0O°01'36"E.
ALONG THE EAsT W11= GHT�OF�WAY oF s � .130� , Fg;ig;;L1L§;.41,s.66 FEET To THE
BEGINNING OF A Bro THE LEFT HAVIN@i§§RA§@§§;E;Q30.00 FEET; THENCE
NORTI�IERLY ALONGSL} ; AND SAID RiGHT4?QFiWL,‘fly THROUGH A
CENTRAL ANGLE 0F 3 §5;4s;1rF,oR 124.85 FEET TOLLfl%r¥?§INT or BEGINNING.

15

THEDESCRIBED PARCEL CONTj.§gII\I§l§.L§4~A 4 LESS
E411. M4N,“..... 1"“ '

BEARINGS ARE BASED ON THE sourn OF HERITAGE BAY commons
AS PER THE PLAT RECORDED AT PLAT BOOK 43, PAGES 46 THROUGH 54, INCLUSIVE, 0F
TI�IE PUBLIC RECORDS oF COLLIER COUNTY, FLORIDA.
THE PARCEL IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS�
OF~WAY OF RECORD.

DESCRIPTION PREPARED 05�l6—07.

11.%f:<L .�B4,
THOMAS C. W
PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATION NO. 4672

:~ KEXHIBITJL
S."�Jolrsxl I.<.\'£ l67'=St5R\’EYlN(]\(‘ONl7O DOCS"�DESt'RIPTIONSUl67_VlSTA /\ I IIIERITAUI: BAY (‘L)l\lMONS�l.“K)(.'
S:\.l1»l'>s\3I“'12l6'r"$l_3R\'|:"r'lN(i\(UNDO llO(“S‘1!)l�'�SL"l<ll"l lONS\2 I (\.7_ \’lS'l 1\ .’\'| lllZRl‘l'A('iF. ll/\ Y('(')l\/lM(')NS.l7W('1'

2515 Northbrooke Plaza Drive � Suite 200, Naples, Florida 341 19 I (239) 597�2061 v Fax (239)597�3082
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OR: 4322 PG: 3606

Zfiankz Tinginzering
Professional Engineers, Planners & Land Surveyors

FORT MYERS O NAPLES 6 SARASOTA 0 PORT CHARLOTTE

DESCRIPTION OF A PARCEL OF LAND
LYING IN

SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

VISTA AT HERITAGE BAY COMMONS � COMMON AREA

A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA, AND BEING A PARTS OF TRACTS
"E", “L�1” AND “B�1” OF HERITAGE BAY COMMONS, A SUBDIVISION RECORDED IN
PLAT BOOK 43 AT PAGES 46 THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS
OF COLLIER COUNTY, FLORIDA, AND BEING FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY MOST CCRNER OF SAID TRACT"E", SAID
POINT ALSO EEING ON THE LINE OF BELLAIRE BAY
DRIVE�TRACT "R�1" OF EHO" ;I,:IiI;%'I;_EI§;EE..N.89°23'35"E. FOR 43.03 FEET;
THENCE N.70°54'57"E. FOREi% "EET; THENCE”E:E6‘§0§32"E. FOR 48.77 FEET;
THENCE s.43°22'51 F0R“ 6F;;0'7 FEET; THENCE 8.54 .4'2TatE. FOR 46.49 FEET�
THENCE S.62°l9'28"E. FGR FOR 36.43 FEET;
THENCE S.83°06'O7"E. 0R3.80 E" Ngg .8254;5" A FOR 58.46 FEET;
THENCE N.84°07'29"E. 0 .� 31,; 41:) I 9" FOR 56.83 FEET;
THENCE N.89°41'24"E. L 0 7947 ~ " I,3'5 " . FOR 15.87 FEET;
THENCE N.77°27'20"E. M ; 64*I . * 1".�I s. '3 _ FOR 65.30 FEET;
THENCE S.83°29'16"E. ,1 8.62 FEET; TFIENCE;.N.83§43(5. FOR 62.45 FEET;
THENCE N.76°06'13"E. FEET; FOR 34.70 FEET;;�n;F~“"“
THENCE S.88°12'59"E. F0‘ ‘$160151 FEET; THENCE FOR 27.48 FEET;
THENCE s.61"1 1'09"E. FO§$z;$*%‘IfEI3T; THENCE §,.6§§®7;Qj.1'§"E. F0R 31.01 FEET;
THENCE S.16°09'28"E. FOR 39.Ff;§FEET§j§fi~HE§I§i§E?SiEQ;;.50'O3"E. FOR 43.77 FEET;
THENCE S.29°49'44"E. FOR 52.56 ;;.;..;E.s%5‘0°10'3I FOR 43.56 FEET;
THENCE S.72°30'48"E. FOR 40.63 FEET; THENCE S.46°22'51 FOR 13.26 FEET;
THENCE S.12°57'l 3"E. FOR 64.01 FEET; THENCE s.00'>00'57"w. F0R 462.91 FEET TO
THE NORTHERLY RIGHT�OF�WAY LINE OF SAID EELLAIRE BAY DRIVE~TRACT "R�
I"; THENCE N.90°00'0O"W. AL0NG SAID RIGHT�OF�WAY FOR 858.30 FEET TO THE
BEGINNING OF A CURvE T0 THE RIGHT HAVING A RADIUS OF 290.00 FEET;
THENCE NORTHWESTERLY AL0NG SAID CURVE AND SAID RIGHT�OF�WAY
THROUGH A CENTRAL ANGLE 0F 90°01'36" FOR 455.67 FEET; THENCE N.0O°01'36"E.
ALONG THE EASTERLY RIGHT�OF�WAY OF SAID ROAD FOR 443.66 FEET T0 THE
BEGINNING 0F A CURVE T0 THE LEFT HAVING A RADIUS OF 230.00 FEET; THENCE
NORTHERLY AL0NG SAID CURVE AND SAID RIGHT�OF�WAY THROUGH A
CENTRAL ANGLE OF 31°05'48" FOR 124.83 FEET TO THE POINT 0F BEGINNING.
LESS THE FOLLOWING 4 CONDOMINIUM ASSOCIATION PARCELS:
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OR: 4322 PG: 3607

VISTA I AT HERITAGE BAY
BEGINNING AT THE NORTHwEsTERLV MOST CORNER OF sAID TRACT"E", sAID POINT
ALsO BEING ON THE EASTERLY RIGHT�OF�WAY LINE 0F BELLAIRE BAY DRIVE�TRACT
"R~l " OF SAID SUBDIVISION; THENCE N.89°23'35"E. FOR 43.03 FEET; THENCE N.70°54'57"E.
FOR 25.19 FEET; THENCE s.26°05'32"E. FOR 48.77 FEET; THENCE s.43°22'5I"E. FOR 62.07
FEET; THENCE S.54°04'27"E. FOR 46.49 FEET; THENCE s.62°19'28"E. FOR 41.77 FEET; THENCE
S.80°47'28"E. FOR 36.43 FEET; THENCE S.83°06‘07"E. FOR 33.80 FEET; THENCE N.82°44‘15"E.
FOR 58.46 FEET; THENCE N.84°07'29"E. FOR 48.45 FEET; THENCE N.88°28'39"E. FOR 56.83
FEET; THENCE N.89°41’24"E. FOR 79.47 FEET; THENCE s.01°04'59"w. FOR 15.87 FEET;
THENCE N.77°27'20"E. FOR 71.36 FEET; THENCE s.84°4I '34"E. FOR 65.30 FEET; THENCE
s.83°29'16"E. FOR 38.62 FEET; THENCE N.83°43'51"E. FOR 62.45 FEET; THENCE N.76°06'13"E.
FOR 12.13 FEET; THENCE N.83°42'04"E. FOR 34.70 FEET; THENCE s.88°12'59"E. FOR 140.51
FEET; THENCE S.77°06'37"E. FOR 27.48 FEET; THENCE S.6I°l 1'09"E. FOR 32.79 FEET; THENCE
S.66°04‘1S"E. FOR 31.01 FEET; THENCE S.l6°09'28"E. FOR 39.45 FEET; THENCE S.34°50'03"E.
FOR 43.77 FEET; THENCE s.46°50'42"w. FOR 54.01 FEET TO THE BEGINNING 0F A NON�
TANGENT CURVE TO THE LEFT HAVING A RAD1Us OF 74.00 FEET AND TO WHICH POINT
OF CURVE A RADIAL LINE BEARS N.26°O3'54" E; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF �26°O3'5§:L§\QR“%33.66 FEET; THENCE N.90°00‘00"W. FOR
264.11 FEET; THENCE N.00°00'00"E.  §;TH£NCE N.90°0O'00"W. FOR 1.15 FEET
TO THE BEGINNING OF A = RAD1Us OF 30.00 FEET;
THENCE WESTERLY ALONG ; I URVE THROUGH» “ ANGLE OF 23°42'43" FOR
12.42 FEET TO THE BEGn~1NINE..0F”A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF
22.39 FEET; THENCE w'EsT;ERL;F ‘ 1; U011 A CENTRAL ANGLE OF
45°24'56" FOR 17.75 FEET TO THE EINGOF A � A VERs C VE TO THE RIGHT
HAVING A RADIUS OF 4 .00 . ~� _ <1» G AID CURVE THROUGH A
CENTRAL ANGLE OF 21 2'1 in $1 j 00'0 "w. FOR 2.05 FEET;
THENCE S.00°00'00"E. F 1:; I 1* 1 1“I;10' . 313.36 FEET; THENCE
N.00°00'00"E. FOR 18.00 ~ .�1 11~1111_A.0': � AM TO THE BEGINNING OF
A CURVE TO THE RIGHT . A G A RADIUS OF 3.; 0 FE f CE sggm 0 K 3 WETERLYALONG
SAID CURVE THROUGH ANGLE OF EO§%§I0.48 FEET TO THE
BEGINNING OF A REVERSE\€;§IRNQE TO THE LEFT OF 29.00 FEET;
THENCE wEsTERLY ALONG ~ IGURVE THROUGIg..I°5i:@l31.>1“1‘RAL ANGLE OF 38°30'24" FOR
19.49 FEET TO THE BEGII~INn~1%QIF°“A RIGHT HAVING A RADIUS
OF 40.00 FEET; THENCE wEsTERLF»A1,§§\§; THROUGH A CENTRAL ANGLE
OF 18°29'35" FOR 12.91 FEET; THENCE N.9‘0°00'00'"W. FOR 3.35 FEET; THENCE 800°00'00" E
FOR 18.00 FEET; THENCE N.90°00'0.0"W. FOR 269.91 FEET TO THE BEGINNING OF A CURVE

TO THE RIGHT HAVING A RADIUS OF 30.00 FEET; THENCE WESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 23°34'24" FOR 12.34 FEET TO THE EASTERLY
RIGHT�OF�WAY LINE OF sAID BELLAIRE BAY DRIVE�TRACT “R�1”; THENCE N.00°01'36"E.
ALONG SAID EASTERLY RIGHT�OF�WAY LINE FOR 140.56 FEET TO THE BEGINNING OF A
CURVE T0 THE LEFT HAVING A RADIUS OF 230.00 FEET; THENCE NORTHERLY ALONG
sAID CURVE AND sAID RIGHT�OF�WAY LINE THROUGH A CENTRAL ANGLE OF 31°05'48"
FOR 124.83 FEET TO THE POINT OF BEGINNING.

% 3’

THE VISTA I AT HERITAGE BAY PARCEL CONTAINS 3.335 ACRES, MORE OR LESS.
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VISTA II AT HERITAGE BAY

OR: 4322 PG: 3608

COMMENCING AT THE NORTHwEsTERLY MOsT CORNER OF sA1:D TRACT"E", sAID
POINT ALSO BEING ON THE EASTERLY RIGHT�OF�WAY LINE OF BELLAIRE BAY
DRIVE�TRACT "R�1" OF sAID sUBDIVIsION AND BEING ON A CURVE TO THE RIGHT
HAVING A RADTUs OF 230.00 FEET AND TO WHICH POINT OF CURVE A RADIAL LINE
BEARs N.58°55‘48"E.; THENCE sOUTHERLY ALONG sAID CURVE AND sAID RIGHT�
OF�WAY LINE THROUGH A CENTRAL ANGLE OF 31°05'48" FOR 124.83 FEET; THENCE
s.00°01'36"w. ALONG SAID RIGHT�OF�WAY LINE FOR 167.06 FEET; THENCE
N.90°00'00"E. FOR 161.75 FEET TO THE POINT OF BEGINNING OF A PARCEL OF LAND
HEREIN DESCRIBED; THENCE CONTINUE N.90°O0'0O"E. FOR 792.32 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET; THENCE
sOUTHEAsTERLY ALONG sAID CURVE THROUGH A CENTRAL ANGLE OF 49°24'47"
FOR 43.12 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT HAVING A
RADIUS OF 312.00 FEET; THENCE s0UTHEAsTERLY ALONG sAID CURVE THROUGH
A CENTRAL ANGLE OF 04°38'30" FOR 25.28 FEET; THENCE S.44°46'l8"W. FOR 27.71
FEET; THENCE S.00f’00'O0"E. FOR 40.42 FEET; THENCE s.56°4I'10"w. FOR 53.57 FEET;
THENCE N.89°59'I6"w. FOR 733.04,;FEE4T;~T~O;T;1;IE;\B\EGEmmG OF A CURVE TO THE
LEFT HAVING A RADIUS OF ALONG SAID
CURVE THROUGH A OF 45°‘0HEZ.'.FE_gBR 15.75 FEET; THENCE
N.45°06'43"W. FOR 36.57 FEE1iT.".;;;1THENCE N.00°00'00"E\;°FO1\87.41 FEET; THENCE
N.9()<>00'00"W. FOR 10.08 ;FEE;1°‘; FOR 1.8.00 FEET TO THE POINT
OF BEGINNING. . ; 1.

=‘ ~;~»°:;°°�.F'~
M1»

I K I
I; g

\5 = 6" X I A 8 4. '8 > N E ~ R

THE VISTA II AT HERETAc§I;E §AT§PAR§€L ACREs, MORE OR LEss.
I 1*; 1 11 ; I 1.8. 1
I I ‘N \I“‘*“.I.flw 1.°:.??f.\.446§l:T8 5;};VISTA III AT HERITAGE.BA°Y°

E1

~81 5 Z,COMMENCING AT mE1IgORTHWEsTERLY sAID TRACT sAID
POINT ALSO BEING ON ’IT§§EASTERLY OF BELLAIRE BAY
DRIVE�TRACT "R�1" OF §T§@DWlSIONAND A CURVE TO THE RIGHT
HAVING A RADIUS OF 230. OF CURVE A RADIAL LINE
BEARs N.58°55'48" E.; THENCE F8116: sAID CURVE AND SAID RIGHT"Y. ~ �
OF�WAY LINE THROUGH_A 31 °05'48" FOR 124.83 FEET; THENCE A
S.00°01'36"W. ALONG SAID RIGHT�OF�WAY LINE FOR 202.70 FEET; THENCE
S.89°59'48"E. FOR 66.04 FEET TO THE POINT OF BEGINNING OF A PARCEL OF LAND
HEREIN DESCRIBED; THENCE S.89°59'48"E. FOR 105.81 FEET; THENCE S.00°00'00"E.
FOR 69.77 FEET; THENCE S.45°06'43"E. FOR 36.57 FEET TO THE BEGINNING OF A NON�
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET AND TO WI�IICH
POINT OF CURVE A RADIAL LINE BEARS N.45°06'43" W.; THENCE SOUTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°07'26" FOR 15.75 FEET;
THENCE S.00°I4'09"E. FOR 166.40 FEET TO THE BEGINNING OF A CURVE TO THE
LEFT HAVING A RADIUS OF 20.00 FEET; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 51°38'41" FOR 18.03 FEET; THENCE
S.51°52'50"E. FOR 67.27 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING
A RADIUS OF 30.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A
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OR: 4322 PG: 3609

CENTRAL ANGLE DF 38°07'10" FDR 19.96 FEET; THENCE N.90°00'00"E. FDR 144.50 FEET
TD THE BEGINNING DF A CURVE TD THE LEFT HAVING A RADIUS 0F 150.00 FEET;
THENCE EASTERLY ALONG SAID CURVE THRDUGH A CENTRAL ANGLE DF 09°40'18"
FDR 25.32 FEET; THENCE N.80°19'43"E. FDR 146.59 FEET; THENCE S.09°40'I7"E. FDR
108.31 FEET TO THE BEGINNING DF A NON�TANGENT CURVE TD THE LEFT HAVING
A RADIUS DF 518.00 FEET AND TD WHICH PDINT DF CURVE A RADIAL LINE BEARS
N.08°05'15"w.; THENCE WESTERLY ALDNG SAID CURVE THRDUGH A CENTRAL
ANGLE OF 01 °24'38" FDR 12.75 FEET; THENCE S.09°29'53"E. FDR 18.00 FEET TD THE
BEGINNING DF A NDN�TANGENT CURVE TO THE LEFT HAVING A RADIUS DF 500.00
FEET AND TD WHICH POINT DF CURVE A RADIAL LINE BEARS N.09°29'53" W.;
THENCE WESTERLY ALDNG SAID CURVE THRDUGH A CENTRAL ANGLE OF
09°04'03" FDR 79.13 FEET TD THE BEGINNING OF A REVERSE CURVE TD THE RIGHT
HAVING A RADIUS OF 124.00 FEET; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE DF 18°33'56" FOR 40.18 FEET; THENCE N.90°00'00"W.
FOR 188.49 FEET TD THE BEGINNING DF A CURVE TO THE RIGHT HAVING A RADIUS
0F 224.00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE THRDUGH A
CENTRAL ANGLE DF 90°02'58" FDR...3;5~» ;p5;;EEET;$IENCE N.00°02'58"E. FDR 240.90
FEET TD THE POINT OF

.8“ ,1», \ A “““°~~4;j: A’ ',.§"”*~> §“\

THE VISTA IH AT HER1TA.»GE.§AY PARCEL CDNTARIS 23989 ACRES, MORE DR LESS.
VISTA Iv AT HERITAGE E. =1.
COMMENCING AT TH N 6 : ~ 6 w o 1 R F SAID TRACT E‘
SAID POINT ALSO BE G (‘>116 Q0. W Y LINE OF BELLAIRE
BAY DRIVE�TRACT " " 1* e. In 1:: �I ON A CURVE TO THE
RIGHT HAVING A A. ~ ~0 01%“ E'Ih�\"”'<!D T é L ‘» I OINT OF CURVE A
RADIAL LINE BEARS N.§8?§\5'48" E.; THENCE SAID CURVE
AND SAID RIGHT�DF�wA%¥%**;j;;HsIE THRDUGH A DF 31°05'48" FOR
124.83 FEET; THENCE S.008Hi“';6;'0{v. ALONG SAu>$I;'%%aIfI:;='DF�WAY LINE FOR 167.06
FEET; THENCE N.90°00'00"E»i3DR 4. &°BEGI1~I1~1I1~1G OF A CURVE TO
THE RIGHT HAVING A RIADIUS'69F§§&§Q§(; SOUTHEASTERLY ALDNG
SAID CURVE THROUGH A CENTRAIT“lKIVGEB‘“6F 49°24'47" FOR 43.12 FEET TO THE
BEGINNING DF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 312.00
FEET; THENCE SOUTHEASTERLY ALDNG SAID CURVE THROUGH A CENTRAL
ANGLE OF 14°53'27" FDR 81.09 FEET TO THE BEGINNING DF A REVERSE CURVE TO
THE RIGHT HAVING A RADIUS DF 88.00 FEET; THENCE SDUTHEASTERLY ALDNG
SAID CURVE THRDUGH A CENTRAL ANGLE DF 22°19'17" FOR 34.28 FEET TD THE
POINT OF BEGINNING DF A PARCEL DF LAND HEREIN DESCRIBED; THENCE
CDNTINUE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE DF
33°10'21" FOR 50.95 FEET; THENCE S.00°00'57"W. FDR 306.67 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS DF 50.00 FEET;
THENCE SOUTHWESTERLY ALDNG SAID CURVE THRDUGH A CENTRAL ANGLE OF
89°59'03" FDR 78.53 FEET; THENCE N.90°O0'00"W. FOR 164.55 FEET T0 THE
BEGINNING DF A CURVE TD THE RIGHT HAVING A RADIUS DF 124.00 FEET;

%»�‘N $144» M5 %
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EXHIBlTl'§°'° ‘>
I



OR: 4322 PG: 3610

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
18°33'56" FOR 40.18 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT
HAVING A RADIUS OF 500.00 FEET; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 11°56'37" FOR 104.23 FEET; THENCE N.06°37'19"E.
FOR 18.00 FEET; THENCE N.83°49'50"W. FOR 14.20 FEET; THENCE N.01°43‘52"E. FOR
106.80 FEET; THENCE S.88°17'15"E. FOR 40.70 FEET TO THE BEGINNING OF A CURVE
TO THE RIGHT HAVING A RADIUS OF 75.00 FEET; THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 13°33'49" FOR 17.75 FEET; THENCE
S.74°43'26"E. FOR 91.86 FEET TO THE BEGINNING OF A CURVE TO THE LEFT
HAVING A RADIUS OF 109.32 FEET; THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 24°12'05" FOR 46.18 FEET TO THE BEGINNING OF
A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET; THENCE
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°55'31" FOR
7.79 FEET; THENCE N.90°00‘00"E. FOR 23.73 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT HAVING A RADIUS OF 15.00 FEET; THENCE NORTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 89°59'03" FOR 23.56 FEET; THENCE
N.00°00'57'.'E. FOR 214.91 FEET; FOR 46.58 FEET; THENCE
S.89°59'03"E. FOR 27.58 FEET; 50.57 FEET TO THE POINT

 THE VISTA IV AT COl:ITA.INS\1 ACRES, MORE OR LESS.
{J 6+ ~»NwA641~.\1»~.I.m,\,_m“§§ ~. v

THE COMMON AREA O OR LESS

BEARINGSAREBASE1?» OFHERITAGE BAY
COMMONS AS PER TH CD ~14 U“ =0 ,PAGES 46 THROUGH
54, INCLUSIVE, OF THERFIEBLIC RECORDS DF I LLIEIb‘Q;Q€JNTY, FLDRIDA.

x~~@\.\_> ~81“ I �1

‘F
Q»

THE PARCEL IS SUBJECT°§jA EIVIENTS, RESERVATIDNS AND
RIGHTS�OF�WAY DF
DESCRIPTIQN PREPARED 05�22�07IN‘VWii‘l“°4l:§�;~§7¥§@~i“““""“M

, 5'30 �07
THOMAS C HAW
PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATION NO. 4672

FT/J

44
mt.

W 946%‘
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I certify the attached is a true and correct copy of the Articles of Amendment,
filed on November 14, 2007, to Articles of Incorporation for VISTA AT
HERITAGE BAY COMMONS lNC., a Florida corporation, as
shown by the records of this

The document number o§;..»tliIIS§,é§6Iporation is N0700QI30EQ12.
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Given under my hand and the
Great Seal of the State of Florida

_____ at Tallahassee, the Capitol, this the
Nineteenth day of November, 2007
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Articles of Incorporation

5

Articles of Amendment
to

OR: 4322 PG: 3612

I .1“?/'.�'.',�t�.
[IL]; ~�

of a /11"‘:
\,_�__ . :11, _ »

. . . � 6�‘. '/'1'�',i_';; __Vista at Heritage Bay Commons Association, lnc. L'~~"~».��..;»':.f: �~ .4"�
(Name of corporation as currently filed with the Florida Dept. of State) S ‘‘‘‘ ""

NO7000OO6912
(Document number of corporation (if known)

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For Profit
Corporation adopts the following amendment(s) to its Articles of Incorporation:

NEW CORPORATE NAME (if changing);
N/A
(must contain the word "corporation," "incorporated," or the abbreviation "corp." or "inc." or words of like import in

ll ii II ....~~*“““’W“MM“MM“““ � . �. _ V pm § _ ,language, Company" or Co may_nLtbe IISSQLI _1;
Am “FEW We

F?“/<15,

n Kfjgnot for profit corporation)

AMENDMENTS THAN Indicate Article
Number(s) and/or Article arpended,added or .elet\e.d: (BE SPECIFIC)

Article IX, "lnitial Di;/ec 6r§"“TV1§6TFTé§i&en1a d\$ecreta /Try reasurer

shall be as fDllowsi(n c€a\ir6{}\ iii ~1T==~i;� i
(“"71 ‘\�......;.%’ 6.. ..../ "5’ It ~

$Vice President \T1,\ Tohn DE:;itet/
\?€\;.\ I / /7

‘,2 ‘;» wk _ $9 gSecretary/Treasu John Bl|lUESJ.5
"'96..

F‘

0‘\ ,3.1 . §;,R.._\ \M Q HA *8
4 1 I .<; g 9 pp A 8;.\\ »I§;� NI“ W» Ag)

\
“T ?\_§‘ ~ M‘. WR�

"\ R‘ "*6.,;_“TMAAA..M2....0»�~"“* , ~ ;
F 8 AA 8 8 H.5

5.62 1,4. ./1'?“1! 26' =28
A

(continued)
(Attach additional pages if necessary)



The date of adoption of the amendment(s) was: November 2» 2007

Effective date if applicable:
(no more than 90 days after amendment file date)

‘ \� OR: 4322 PG: 3613

Adoption of Amendment(s) (CHECK ONE)

E] The amendment(s) was (were) adopted by the members and the number of votes cast
for the amendment was sufficient for approval.

There are no members or m,embeg;§Ie11titleII to vote on the amendment. The
in A L 3 1 ii \amendment(s) was

I . B41‘ ,8�

0'4 g

; f
Y T’ ‘R

+ I "

L�"Z2

‘8.�R
9 . . W "“ *� ..§ ig \

I " ‘F . I ~

Signatur _; ““§3°Ri;. I " °. 1 F 1

, At;6». I ~.

Ek\V\i‘“?I;|\
8� 64� '°. “\ >1““~

@§aTd.of directors.
<�~'°*"* “"*~»...j~..4

6 MM:“‘w;»F"" \§.\'”*\
J \

, \
x""/

W//*‘”A KV
“ea

A . N .x...1S “INA 121 E
(B the ch§Iirm§:i1 06: ' eichfirniian or Ether officer� if directors
have not Siie £Qi§3cog*pDrai;0r� if inéthe; hfllfdé D1? a receiver, trustee, or

5“ ‘3 ‘ . �~ '*“ 6’ I 3*‘ .4’? .83 I. � I‘ %(_ 3‘ §other couri 8 . "Fd 6' ~61" W11 I I
TM“ ‘Ti 4 it

at

3 w],}Q§1I1 i uc“i"mFy,~t$y tla~at� §duciaR§i.;) ,
I '4 I 5’

\\ &\i§ Z 1 S Y
~ '3). 8 $0 ‘_n\J‘ 3

,9 5 “EX 0*Russell‘§i§(,mith
Mxprintedname of persop~sfi%nTn§g)

X 5
K Si $84.. “N1 ,..�'8‘ � ~' .11"
3”“ ..“'~\~\\.., ..:»�*"” T; K> Ct ;6w,,J___~~»»A8..W2.......1A~»~ > 4

President/Dir§i“Ct§o~i; I
7”"

Z14°F�4% I1..,1 if'1 4€ 5'
ask

"M
“**�~1>»d..I..aWi..N....�=»»~

(Title of person signing)

FILING FEE: $35
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I certify the attached is a true and correct copy of the Articles of
Incorporation of VISTA AT HERITAGE BAY COMONS ASSOCIATION, INC., a
Florida corporation, filed on July 12, 2007, as shown by the records of

* this office.

I further certify the documen$~W%E§E§%§§§§;§ally received under FAX audi
number H07000179322. This q§§@frc€E§“i§§i§§ued in accordance with
ection 15.16, Florida Sta%&CQ§, and autheh§§¥a&ed by the code noted belo

if ,8‘ i i ‘,1 . .

he document number of gEi§fd§E§$EationW@§ NOEQOQQOGQIZ.
5 1" is it R.
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Given under my hand and the
Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Thirteenth day of July, 2007é '04’ ‘
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July 13 I 2 0 07 FLDRIDA DEPARTMENT OF STATE

DIVIsion ofCorporations
VISTA AT HERITAGE BAY COMONS ASSOCIATION, INC.
10481 SIX MILE CYPRESS PKWY
FT MYERS, FL 33966

415

The Articles of Incorporation for”V§EflAQ%fi§g$§$TAGE BAY COMONS
ASSOCIATION, INC. were filed qfi%§Ey“T2,lED Q%§apd assigned document
number N07000006912. Pleaseffigfiyf to this numfi§&“whenever corresponding
with this office. f H“ W » 16‘ ,;,\\ma#Il\I\> 1

F“ Of it “'1 we ‘Y ,. .( :I.W4...0......I.......,“_h I _ 9,‘M “RR ,
Enclosed is the certificat’on§re&ue?@edT Toibe o fiiial, the
certification for a certif e "@~i~(�5 S�T2313; F t the original
document that was electro ic y ‘,6�'1’;�~i�.1�1;; nder FAX audit
number H07000179322.

ggl Mwgfifl iaawm we is . '» fi&$
A corporation annual repor .n§iform busines§%re�ogggyill be due this
office between January 1 and§@ay 1 of the y%§i5E9§§Q%ing the calendar year
of the file/effective date yg%E\ A Federal Begeayae Identification (FEI)
number will be required befor€¥t§§s report canifigafiled. Please apply NOW

‘ 5810 :55 _,

I�'

§’fi

with the Internal Revenue Servi€§*g§§callin*f@§§0E�829�3676 and requesting
form SS—4 or by going to their wébfip éiat §%yeirs.ustreas.gov.We 4861*:

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at the address given below.

Dale White
Document Specialist
New Filings Section
Division of Corporations Letter Number: 907A00044688

P.O BOX 6327 — Tallahassee, Florida 32314

Received Time Jul�13 2I44PM
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Exhibit “C”

ARTICLES OF INCORPORATION
OF

VISTA AT HERITAGE BAY
COMMONS ASSOCIATION, INC.

Pursuant to Section 6l7.0l20I, Florida Statutes (2006), these Articles of Incorporation are created
by Christopher J. Shields, 1833 Hendry Street, Fort Myers, Florida 33901, as sole incorporator, for
the purpose set forth below.

A The name of the cgrpDFati,}3;n“;j“s‘”‘M.i.s.ta...Q,tm§Icritag§\Bay( Commons Association, Inc.,
sometimes hereinafter referreil tofas tiiié¥ii"W;s1WsMoei~a&ion". 3,

515; X153 PRATT;

° *1 8 Nae .8 I‘ Tc 3.1 »4,,,,.,Ii..0.~'“ “s0.,,,,,.,,....»»' I.r:.:t_.;.a....i 1 ,,,,N.§

25% WT3
';1»�I /$361433,‘ /Ms? "751/'

”_fi",,4/,n¢"!/EM.“ V
M1;1.‘

6

PRINCIPAL OFFICE: principal office is located at 10481 Six Mile
Cypress Parkway, Fort MyerS§E§0:Fida 33966.

PURPOSE AND POWERS: This AssoCiaTiDfi“‘“Will not permit pecuniary gain or profit nor
distribution of its income to its members, officers or Directors. It is a corporation not for profit
organized on a non�stock basis for the purpose ofproviding an entity for the ownership, maintenance
and operation of certain recreational and other common facilities serving the Members with Vista
at Heritage Bay. For the accomplishment of its purpose, the Association shall have all of the
common law and statutoiy powers and duties of a corporation not for profit, except as limited or
modified by these Articles and a Declaration of Covenants to be recorded in the Public Records of
Collier County, Florida, and shall have all of the powers and authority reasonably necessary or
appropriate to the operation and regulation subject to the said recorded Declaration, as it may from
time to time be amended, including but not limited to the power to:

/ZFe. 64/ wt; I
%"~6*~».I1

A E6? we 8,3 “4

VISTA AT HERITAGE BAY COMMONS � ARTICLES

(((H07000179322 3)))
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(A) To own, acquire and convey land, and to operate, maintain and manage those lands
owned or to be owned by the Commons Association and such other lands which the
Commons Association is responsible to maintain, including the land described in Exhibit
“A” to the Declaration of Covenants.

(B) To operate, maintain, manage and keep in good repair, improvements and amenities
upon lands owned by the Commons Association and upon lands which the Commons
Association is responsible to maintain for the use of the Commons Association’s Members
and their respective unit owners.

(C) To make available to the Members ofthe Commons Association and their respective
unit owners, services and facilities for the enjoyment ofthe properties herein mentioned, and
to promote the social welfare, security, pleasure, recreation, entertaimnent, and common
good of the Members and their

,;§¢¢~
W ,4»�1”‘ ;<� /§p=?4%&— /MW %

f‘P%we�v pgJ :\
(D) To assess against of the Cio"1;hii1§ii;::§‘1Association, fees for the operation
and maintenance of the?,+e‘Coh;iiiii1monWs‘&wAssociation proi order to enable the Commons
Association to perfonpiitsa§“set‘"for=tlT‘“i=;r1 the clairationof Covenants herein and
in the Bylaws of the 0 i/9,ns ss ' Mi“ q d 1. h p rposes as may be allowed by
law ii W

I(E) To borrow or Mey for yb p "rt e Commons Association and
from time to time withqtgflimit as to accept, endorse, execute and
issue promissory notesi‘3§f§§jf£,t\s, bills of bonds, debentures and other
negotiable or non�negoti 1’ilg»~\§'is,truments and indebtedness; and to secure the
payment of any thereof, an “i“§‘iitiiitl§iie*i?i1’iterestrr~»t\ mortgage, pledge, conveyance or
assignment in trust, of the whdlrieirtlbif, rights or property of the Commons
Association.

1 1 )1 wt wax Mr
‘X yTwist‘, zwfl%\

(F) To participate in mergers and consolidations with other non�profit corporations
organized for the operation of property within or without the Vista at Heritage Bay
Communities, or annex additional property and Common Area, provided that any such
merger, consolidation or annexation shall have the assent of all of the Members.

VISTA AT HERITAGE BAY COMMONS � ARTICLES

(((HO7000179322 3)))
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ARTICLE IV

MEMBERSHIP:

(A) The Members of this Commons Association shall be any and every Florida
corporation not for profit which is created for the purpose of operating any residential
neighborhood located within the Vista at Heritage Bay Communities. If any Member is
voluntarily dissolved, that Association’s membership shall be transferred to another
corporation, or to a trustee, which shall have and exercise such Association’s membership
rights, obligations and privileges as long as this Commons Association exists.

(B) Whenever a vote of the Members is required, each Member shall be entitled to one
(1) vote in Commons Association matters for each dwelling unit it operates. The manner of
exercising voting rights shall beAasr~sgt;d§o‘rth*;ir}»@the\ Bylaws.

(C) The share of a funds anrI'“aa:s§,e*’ti§§§f,the Commons Association cannot
be assigned, withdra\,v}{ in any marmsiiexcept as an appurtenance to the
property the Association opeiateg i

g ‘t\% t \.t rt, it \. 2* ‘ is ‘ .. .. = ‘ \I 5‘ ¢,\1>Y<*‘M in ..., , .......@, ,
5 trfiilktiifg.~»“W W = N T“ xii“‘ St’ . tr ~ ~+ w as I E .5; 2 ~ g 5 � mg; t

1 Q, t a 3 , I. M i K

E.2
/§p=14%:%,A /MW '45;

",;4//n44"V//,._,..,,...

4//w~*"“». ,,,,.,»~V41 2 /4/0
,1

W
Wem

fur» /1
i

\> � � < A .~t ~» ~ > ‘I . E. wk \.......§“’l~§ at v\...5 Qt
TERM: The term of the Assrg§i.2#1“on“‘“sl1all“be“““pefp“é“t‘t1;§l.

t >;“( .§ARTICLE
O \\ K “,.<*"$,.~, 34*“\ \ M,» Vs

. . : The Bylaws of the ,~iet=eg\§\~amended or rescinded in the manner
provided therein. Z

5Q Z“tr
1..

}Z'"‘MI
4,91% *5‘aw22"

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or
by petition to the Board signed by at least one�fourth (1/4) of the voting interests. and shall
be

VISTA AT HERITAGE BAY COMMONS � ARTICLES

(((H07000l79322 3)))



OR: 4322 PG: 3619

(((H07000l79322 3)))

(B) Procedure. A proposed amendment must be submitted to a vote of the members not later
than the next annual meeting for which proper notice can still be given.

(C) Vote Reguired. Except as otherwise required by Florida law, a proposed amendment to
these Articles of Incorporation shall be adopted if it is approved at any annual or special
meeting called for the purpose by at least a majority ofthe voting interests ofthe Association,
or if it is approved in writing by a majority of the voting interests without a meeting, as
authorized in Section 3.8 of the Bylaws, provided that notice of any proposed amendment
must be given to the members of the Association, and the notice must contain the full text
of the proposed amendment.

(D) Effective Date. An amendment becomes effective upon filing with the Secretary ofState
and retarding a certified copy in the Public Records of Manatee County, Florida, with the
same formalities as are requir§;,d~i;;i ;.“‘§ge§T;I)je*%l;aration for recording amendments to the

X; .%3;,7i:i.;.‘;§;;......;;l.F~dt l?‘j;t.Declaration. , _. “ I$8,. (M‘\°§%Wj . A€M,...< ..{ Ex.» ,..€w\<.,_‘
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DIRECTORS AND oFFIo"E � .., v~=.:" \q....

(A) The affairs of th (A) lfliis b pa, oard of Directors consisting
of the number ofDir " ' sEt"in tHe”B'y aws, °�.3) nevr three (3), and in the absence

hf’§1\*(consist of three (3),): , Jaae
of a Bylaw provision sk "Q eotors Pg.

9 3. Y ii 5
K‘ It 3*‘ W" i 1 5°;‘Y ~ ~_ “K ‘Si’. _ J“

(B) Directors of the Ass\doia§i‘§1fr:shall be electedwpphyjlfghieiiiiembers in the manner determined
by the Bylaws. Directors on the Board of directors shall be
filled in the manner provided My

(C) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected by the Board of Directors at its first meeting after the
annual meeting of the Members and shall serve at the pleasure of the Board.
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ARTICLE IX

INITIAL DIRECTORS:

The initial Directors of the Association shall be:

President Russell R. Smith
10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

Vice President Andy Sorensen
10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

m,,:»~ Ygfi A “"‘~w
.4" (W $

Secretary/Treasurer
ital Six Mile éyéiefirifarkwayII;;fjj§,9;3M%yers, Florida 3 ii 56\%

if IIWMWW _ 3

INITIAL REGISTERED = = 1; Fm,
M...

The initial registered i of the Associatioall

1833 Hendry
Fort Myers, Florida 3390 \ Q ~~\,,_,m Ws.I»�*““ N ‘ 1 :1 .<»““AK .....,,,,W,,.,,,.,.... 1‘ . M w

§~‘“*x 4" r�<=“ ‘"3 ,¢

aim
/MW '45»:

W"3 �

Z Z 5;Pa it»Z,re ,~.».... é,_1.. 1! F Fi5.

The initial registered agent at said be:

Christopher J. Shields

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer ofthe Association against all expenses
and liabilities, including attorney's fees, actually and reasonably incurred by or imposed on him in
connection with any legal proceeding (or settlement or appeal of such proceeding) to which he may
be a party because ofhis being or having been a Director or officer ofthe Association. The foregoing
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right of indemnification shall not be available if a judgment or other final adjudication establishes
that his actions or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in
a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe it was lawful.

(C) A transaction from which the Director or officer derived or sought to derive an improper
personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious
purpose or in a manner disregard for human nghts, safety or
property, in an action by or than the association or a member.

(E) Wrongful conduct officers appoii ed lxthe Developer, in a proceeding
brought by or on behaff of;th€§,As§gciiEItiorr;“~�\\\~~.I“‘“§ ‘I,

~ rI ~ E . . 2,.......,5 I .,»~ ‘“‘ < ,:~v\ ’ W, ‘st rt... , ' t v, .\ MY. It I .@““\~‘.§ 9 “I IX ea E‘). » M K IIn the event ofa settlement, tl*iere§Fs 1'§0 S ' tgto 2ig&;§I@inless majority ofthe disinterested
Directors approve such settlipmriiiéig a tklé intigreist Association. The foregoing

� � � � i jj “it 9. ‘*,..~*“’? ,~¥:;§ t“§.1'l\....aQI“:r 5 W. � �rights of indemnification sh5J;L.b\: in iftori to,  t exc using pf, all other rights to which a
Director or officer may be entitificiix
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WHEREFORE the incorporator has caused these presents to be executed this 12th day of
July, 2007. (V

\/\�/”By:
\_/

Christopher J. Shields

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this l2‘“ day of July, 2007, by
Christopher J. Shields, who is personallyh,,kno’\€3I,gn*"t,Q*~riae..a\nd did not take � oath.

mi; A ff’ 6» ."?�s.,
R, ft ‘V’ �.,\N f

,¢~/W‘ km� /g;$?'5'fi&— /�9&7 *7?

(Seal%/ Y�it 4.4°�3 of My Commission
<»� exp~res02/is/201m

j;L’;Z1~1lj ,.<»».,»~.,:/M.
4/’9f¢I‘M’0v vnli,/)¢</F317 WMaw It1;g§::».%/0

‘A.‘ea.
9 M I‘<%#1,’Ix It L Y § J; as 2

IK
1 \w#"~“"@ ‘v K é M; . 5

ACEEETANCE BY REoIs.mEREI),§AE§ENT
3 §.� _\ \ ~>~:::7***_Wi>» 5

"K
‘K € O) “ax

Having been named to accept s§1fi1o._e:o§process for Vista,.atII;P§j>itage Bay Commons Association,
Inc., at the place designatedinhereby accept the appointment to
act in this capacity and agree to Stat of Florida in keeping open said

/,u44"V/

7�..fl M

Ma

office.
‘Vii

Christopher J. Shields

F=\WH3A'm\CJs\L8�IJ4E\HER1'mGE BAY GOLF & CDLNTRY QiuB\VISIA AT I�IER1'17=£;E BAY C.CMvl2NS�Leririar\Arr;icles .Vist:a Oam\ms.Prinr;ed.03�16�07.Revised
to change officers. O7�12� 07 .wpd
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Exhibit “D”

BYLAWS
OF

VISTA AT HERITAGE BAY
COMMONS ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Vista at Heritage Bay Commons Association, Inc.,
hereinafter the "Commons Association", a Florida corporation not for profit.

1.2 Princigal Office. The principal office of the Commons Association shall initially be at 10481
Six Mile Cypress Parkway, Fort Myers, Florida, 33966, and shall subsequently be at such location
as may be determined by the Board of Directors.

1.3 Seal. The seal of the Commons Assoc,iatiQi;rsIji,aIl:.be\inscribed with the name of the Commons
Association, the year of its I§rjida"and "corporation not for profit".
The seal may be used by causing{ji§fiia”f‘acsimile of“I“t§»§;{o*“l§:e§>impressed, affixed, reproduced or
otherwise placed upon any doc,Iihi3eI§it"“‘where a seal is requi‘� P.

5; ogf “*1,,,I..,...Wu........\_\lm§§~<..,2 ‘_v

1.4 Definitions. The defini on rfgrwvjario ,;té"”@,I,1,§e _i“,\ laws shall be as set forth in
Section 1 of the Declaration f v n r ommons (the "Declaration"),
to which these Bylaws are a ac d as bi " '. F

(*3 �.....::“ *�»......: It X I "
Z. MEMBER ' V I ~ , . . id ’ � IS, OT NG R _ I�ITS The respectixegbcop (?.I§1fi§um multi fami y associations
created within lands known at Heritage Bay members of the Commons
Association. Ifa Lot is subject tbi§Ii,§,greement for deed, Swhfegtfifériirecorded or not, the purchaser in
possession shall be treated as the o 3 O determiningvoting and use rights.
Membership is appurtenant to, runs sgpmatedfrom, the real property interest
upon which membership is based. The owners“6faW“Living Unit within Vista at Heritage Bay are not
members of this Commons Association. Rather, only their respective condominium associations
shall be members of this Commons Association.

E“'~<

'1}/ 4..
V411‘.

2.1 Voting Interests. When a vote of the members is required herein or by law, each Member
Association shall be entitled to one ( 1) vote in the affairs of the Commons Association for each
Living Unit which it represents. Such votes shall be cast by the members of this Commons
Association, who are appointed by each Board ofDirectors of the respective Member Associations.
The term a “majority of the voting interests”, in cases ofmembership votes, shall mean the nmnber
ofvotes equal to one�half(‘/2) of the total number ofLiving Units in all ofVista at Heritage Bay, plus
one (1) vote.

2.2 Meetings of Members. Inasmuch of the affairs of the Commons Association shall largely be
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govemed and managed by the Board of Directors of the Commons Association, and in recognition
of the fact that the members are not natural persons, there shall be no separate meetings of the
members related to the activity of this Commons Association. The members shall exercise their
voting rights, when a vote of the members is required, through their representatives on the Board of
Directors, who shall hold annual organizational meetings, regular meetings and special meetings,
in the manner prescribed in Section 3 of these Bylaws.

3. MEMBERS‘ MEETINGS.

3.1 Annual Meeting. The annual meeting of the members shall be held in Collier County, Florida,
each year during the first three months of each calendar year, at a day, place and time designated by
the Board ofDirectors, for the purpose ofelecting Directors and transacting any other business duly
authorized to be transacted by the members. The annual meeting is a general meeting, and unless the
law or the governing documents require otherwise, notice of an annual meeting need not include a
description of the purpose or purposes for which the meeting is called.

3.2 Selection of Directors. ExceptM,a§;*:"o;it§i§§i$e;;i royided in Section 9.1 of the Commons
Declaration, not later than March Association shall designate, in
writing, one (1) natural person as a Direicit” P 7s Commons Association from the
next annual organizational Board ofo{D\I ect is until the following annual
organizational meeting, or until their ié.arI:ie,rmdié“‘a"t1I“I:‘§”f‘esi§i1ationkreiiroval. Each such designee shall
be a member of the beOfficer or Director thereof.

are
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3.3 Board Meetings. A meqIing§qf§C%%1I'§ Iwlnpnever a quorum of the Board
gathers to conduct Commonsi§§\tsIsi‘IpEI"ation b“fi“§Iiiesi§f“I%€ticei“§i‘§“I“ meetings must be provided
to each Member Associationhktfilggst forty�eight (48) in of every meeting, except in
an emergency. An assessment be levied at a unless the notice ofthe meeting
includes a statement that assessmfinéslfillkbe considered,,airi§Q;;‘II:,1€t;:...<riature of the assessment. Directors
may not vote by proxy or by secret iiiigfgjiéxcept that secret ballots may be used
in the election of officers. Any Member“'“}PIsiisb.§i;a€i.o.fi.£iira”$7itape�record or videotape meetings of the
Board ofDirectors and meetings ofthe members. The Board ofDirectors may adopt reasonable rules
governing the taping of meetings of the Board and the membership.

44%

3.4 Waiver of Notice by Directors. Any Director may waive notice ofa meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are
present at a meeting, no notice to Directors shall be required.

3.5 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may participate in any meeting of the Board, or meeting
of an executive or other committee by means of a conference telephone call or other similar
communicative arrangement whereby all persons present can hear and speak to all other persons.
Participation by such means is deemed equivalent to presence in person at a meeting.

VISTA AT HERITAGE BAY COMMONS� BYLAWS
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3.6 Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quomm exists, may adjourn the meeting to be reconvened at a later time.
When the meeting is reconvened, provided a quorum is then present, any business that might have
been transacted at the meeting originally called may be transacted without further notice.

3.7 Presiding Officer . The President of the Commons Associati on, or in his absence, the
Vice�President, shall be the presiding officer at all meetings of the Board of Directors. Ifneither is
present, the presiding officer shall be selected by majority vote of those present.

3.8 Vote Reguired. The acts approved by a majority of those Directors who are present and voting
at a Board meeting at which a quorum has been attained shall constitute the acts of the Board of
Directors, except when approval by a greater number of Directors is required by the Goveming
Documents or by law. A Director who is present at a meeting of the Board shall be deemed to have
voted with the majority on any action taken, unless he voted against such action or abstained from
voting because of an asserted conflict of interest.

3.9 Directors‘ Fees and Reimbursenientjfif” compensation or fees shall be paid to
Directors for their service as for all actual and proper
out�of�pocket expenses related discharge O%II“;t»§f;\§11T§i‘I�:\S\p6CIIV€ duties.

g’ I , I,
3.10 Committees. TheBoarditiftiréeto time such standing or temporary
committees as the Board may ee I .. 5d ~.. H ~, j � , �I e e ficient and effective operation
of the Commons Associatio . y uc of =§ a I ° ¥jpo ers and duties assigned to it
in the resolution creating the iWegfi 3 , Q‘ fl that meetings ofa committee,
including any body vested X L (he power Io appro or ‘sap architectural decisions with
respect to a specific parcel ofr§§i§ential property ofthe Commons Association
be noticed and conducted witfigifreisgne formalities a§i meetings of the Board, such
requirement shall apply only to tIi€.§I§“;astNextent required»~%j6§%pefinifled by law, it being the intent

_ us.» M�~.\\\‘ _§ ‘ I3,
hereof to exempt as many a law.

»*"@
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3.11 Removal, Filling of Vacancies. Any Director (except those appointed by the Developer) may
be removed with or without cause by the Board of Directors of the Member Association that
appointed him/her. Such removal shall be evidenced by the presentation ofa duly adopted resolution
of the Board ofDirectors of that Member Association. The vacancy shall be filled by the Board of
Directors of the Member Association.

3.12 Emergency Powers. In the event ofany "emergency" as defined in Section 3. 1 2(G) below, the
Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended
from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
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officers shall have the same authority as the executive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the
Commons Association.

(B) The Board may relocate the principal office or designate altemative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance
at such a. meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Commons Association shall bind the Commons Association; and
shall have the rebuttable presumption of being reasonable and necessary.

(E) Any officer, director, oremploX tAssociation acting with a reasonable
belief that his actions are emergency Bylaws shall incur no
liability for doing so, case of willfii“l\irI€§Eori<luct.

(F) These emergency Bylaws up“é‘f§‘e“de“a§ri‘ incon iste‘nt or contr provisions of the...., . arY
Bylaws during the p io v r .~w�

(G) For purposes of ‘N.’  eny'm Yb f0I.1I1Cl IO CXISI 0111)’ Wl'I€I1 III6
. . . ' ......,.,.. W I I ' . . .Commons Associati "‘ , a"”T"ar er geogra area \ wi N the Commons Association isX L ‘A j 8 P ,. ,

located, is subjected tQ:T3T§§(

erefi“

~ ~ \ I ‘FR 63§\»»“*‘\‘;»"t I
i“*\ §N€,,y.i\1 3’ 3 I ‘J *§""“J ‘ii1 S,1*. _ ~_ ax. ,5” .,'A,.+"

(1) a state of eméréen" ypdgclared by lawperj orcement authorities;
...»s§Ii is “\\‘ _)_mMWNWWWM,..i~r'i_,,k~§% 1‘4.\ _,\ ..N‘:\\.
\\ M $3 :

M 3 3

Q»
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"=6(2) a hurricane warning)

(3) a partial or complete evacuation order;

(4) designation by federal or state government as a "disaster area;" or

(5) a catastrophic occurrence, whether natural or mari�made, which seriously
damages or threatens serious damage to the Neighborhood, such as an earthquake,
tidal wave, fire, hurricane, tornado, war, civil unrest, or acts of terrorism.

4 OFFICERS. Officers are elected by vote of a majority of the entire Board, and serve at the
pleasure of the Board. The executive officers of the Commons Association shall be a President, and
a Vice�president, who must be Directors, and a Treasurer, and a Secretary, all of whom shall be
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elected annually by the Board ofDirectors. Any officer may be removed from office with or without
cause by vote of a majority of all Directors at any meeting. Any person except the President may
hold two or more offices. The Board of Directors shall, from time to time, appoint such other
officers, and designate their powers and duties, as the Board shall find to be necessary or desirable
to manage the affairs of the Commons Association. If the Board so determines, there may be more
than one Vice�President.

4.1 President. The President is the chief executive officer of the Commons Association; presides
at all meetings ofthe members and Directors, is ex�officer a member ofall standing committees, has
general and active management of the business of the Commons Association, and shall see that all
orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and
other contracts requiring the seal of the Commons Association, except where such are permitted by
law to be otherwise signed and executed, and the power to execute is delegated by the Board of
Directors to some other officer or agent of the Commons Association.

4.2 Vice�Presidents. The Vice�Presidents in the order of their seniority shall, in the absence or
disability ofthe President, perform the thepowers ofthe President; and they shall
perform such other duties as the Boarfw ‘_§\$§(II'lb€.

Q
‘I.

/Mi?

.1‘:3
1/C

4.3 Secretary. The Secretary spliitall3i§it*§emnQ,“g;QMp1eetings of the oardpf Directors and all meetings of
the members and shall be néspqnsibleaifor 3the““"recoiT{ing o 1all‘yotes, and the minutes of all
proceedings, in a book to é k t � ,9 er orm like duties for standing
committees when required. es ll i ,; or“�L117 'k,;_,,y”~ ce fall meetings ofthe members
and ofthe Board ofDirector , 1'1;>5 ‘ therutes ay be prescribed by the Board
or the President. He shall iifiigfigcy eP‘ al o , X. mons Association and when
authorized by the Board, affijigftitiire same to any it. The Secretary shall be
responsible for the proper recdr§i§§.Qf all duly to the documents. Any of the
foregoing duties may be perforri3ie3\d,.bi§rfa.rI\MAssistant Secre.t::a1ii*§ij,,,Ifi?’bne is designated.

\\ *3 S is i V
\...»* £3» PPM“ N.�'~*”" ,. \, we
“‘� R “N, ““‘*�»...~i.W..............~"*‘ ,6�~. > x ' ,.~*"‘
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R4.4 Treasurer. The Treasurer shall of Commons Association
funds and assets, budget preparation, and the keeping of full and accurate accounts of receipts and
disbursements in books belonging to the Commons Association. The Treasurer shall deposit all
monies and other valuable effects in the name and to the credit ofthe Commons Association in such
depositories as may be designated by the Board of Directors. He shall disburse the funds of the
Commons Association, making proper vouchers for such disbursements, and shall render to the
President and Directors, at the regular meetings of the Board, or whenever they may require it, an
account of all his transactions as Treasurer and of the financial condition of the Commons
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if any has
been designated.

4.5 Compensation of Officers. No compensation shall be paid to any member for services as an
officer of the Commons Association. This provision does not preclude the Board ofDirectors from
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employing officers in other capacities as employees of the Commons Association.

5. FISCAL MATTERS. The provisions for fiscal management of the Commons Association set
forth in the Declaration shall be supplemented by the following provisions:

5.1 Depositog. The Commons Association shall maintain its funds in accounts in federally insured
accounts at financial institutions in the State ofFlorida as shall be designated from time to time by
the Board. Withdrawal ofmonies from such accounts shall be only by such persons as are authorized
by the Board. The Board may invest Commons Association funds in interest�bearing accounts,
money market funds, certificates of deposit, U.S. Govemment securities, and other similar
investment vehicles.

5.2 Accounts and Accounting Procedures. The financial and accounting records of the Commons
Association, must be kept according to good accounting practices. All financial and accounting
records must be maintained for a period of at least seven (7) years. The financial and accounting
records must include:

. .ccura e, i emize , an a _..;;:Iie;c”orl s� ajj .f§&,6l s an ex en iures.A A t t <1 it a~6W ,W\pi <1 p at
(B) A current account statementof the I I 6&1: for each member, designating
the name and current address h o is o ,i sited to a assessments, the due

I‘ I I. g \ P ydate and amount ofeach ass, eIIt.f§i:1iii,th§,.i:.o1.Iar ‘ = Iqst the member, the date and amount
of each payment on the a§:coiun3§g‘ai'§ I

rig%X.§.§§~§ Q‘;\ .\ We .. .6 < > Q\ *1 *1. II‘ \ .6‘; * A A §Ii)» �(C) All tax returns, "sfatemeiifs,and theCommons Association.

(D) Any other records measure, reddr@o.rig§£Imunicate financial information.

5.3 Budget. The Board of Directr>§‘§I§iall§a§§pj§�i§I'"*a. budget of common expenses
for each fiscal year. The budget must refl“eci»$e§;e§t;Lf1I§Iedirevenues and expenses for the next fiscal
year, and the estimated surplus or deficit as of the end of the current year. The budget must set out
separately all fees or charges for recreational amenities, whether owned by the Commons
Association, the Developer, or another person. A copy of the proposed budget and a notice stating
the time, date and place ofthe meeting of the Board at which the budget will be considered shall be
mailed to or served on Member Association not less than fourteen (14) days prior to that meeting.
The proposed budget shall be detailed and shall show the amounts budgeted by income accounts and
expense classifications. The minutes of the Commons Association shall reflect the adoption of the
budget, and a copy of the proposed and adopted budgets shall be maintained as part of the financial
records of the Commons Association. Ifan annual budget has not been adopted at the time the first
quarterly installment for a fiscal year is due, it shall be presumed that the amount ofsuch installment
is the same as the last quarterly payment, and payments shall be continued at such rate until a budget
is adopted and new quarterly installments are calculated, at which time an appropriate adjustment

km� Awe» aw
%

�5*”na

 W$4

Q»

VISTA AT HERITAGE BAY COMMONS� BYLAWS
6



OR: 4322 PG: 3634

shall be added to or subtracted from each Member Association’s next due quarterly installment.

5.4 Reserves. The Board may establish one or more reserve accounts for contingencies, cash flow
shortfalls, capital expenditures, and deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid the need for special assessments on a frequent basis. The amounts
proposed to be so reserved shall be shown in the proposed annual budget each year. These funds may
be spent for any purpose approved by the Board.

5.5 Assessments. Regular annual assessments based on the adopted budget shall be payable in
quarterly installments, in advance, due on the first day of January, April, July and October of each
year. Written notice ofeach quarterly installment shall be sent to each Member Association at least
ten (10) days prior to the due date. Failure to send or receive the notice does not excuse the
obligation to pay.

5.6 Special Assessments. Special assessments may be imposed by the board ofDirectors whenever
necessary to meet unusual, unexpected, unbudgeted, or non�recurring expenses, or for such other
purposes as are authorized by the Declaratio g;“§§.tfi“d§li§se;;By§laws. Special assessments are due on the
day specified in the resolution of the”viThe notice of any special

ithe purpose(s)i3‘f¥ essment, and the funds collected
or credited back to thi me bers' accounts

We
13*“

assessment must contain a statergagéerltio
must be spent for the stated

f

5.7FideligBonds. The Pre%de t ii?" *5‘ er ers ns who are authorized to sign
checks, shall be bonded ins r‘or ythe Board QfDifeC[QfS_The
premiums on such bonds sh a q M . H palg pp Ma .. q .
5.8 Financial Reporting. Thé.§§rnmons Association annual financial report within
sixty (60) days after the close year. The Cohur}o §sociation shall, within ten (10)
business days after the report provide “or with a copy of the report, or a
written notice that a copy of the upon request at no charge to the
member. The financial report must Mu. My

(A) Financial statements presented in conformity with generally accepted accounting
principles; or

(B) A financial report of actual receipts and expenditures, cash basis, which report must
show:

(1) The amount of receipts and expenditures by classification; and

(2) The begimring and ending cash balances of the Commons Association.

5.9 Audit. A formal, certified audit ofthe accounts ofthe Commons Association, ifrequired by law,
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by vote ofa majority of the voting interests, or by a majority of the Board ofDirectors, shall be made
by a certified public accountant, and a copy of the audit report shall be available to all owners.

5.10 Application of Payments. All payments on account by an owner shall be applied first to
interest, then to late payment fees, then to attorney's fees and costs, then to other charges, and finally
to unpaid regular and special assessments, in the order they first came due.

5.11 Fiscal Year. The fiscal year for the Commons Association shall begin on the first day of
January of each year.

6. RULES AND REGULATIONS; USE AND RESTRICTIONS. The Board of Directors may,
from time to time adopt and amend reasonable rules and regulations governing the operation, use,
maintenance, management and control of the Neighborhood Common Areas and the operation of
the Commons Association.

7. COMPLIANCE AND DEFAULT; REMEDIES. In addition to any other remedies provided
by law or in the Commons Declaratioii,,tli,e"iit§lg§@fi*g"})ro,yisions shall apply:

.;;;.......;~:;;.i*;~§‘ r iffy. gwy M

7.1 Fines. The Board of Di,rei§t§o;A,_s““may levy reasonablef \* gs against Members who Owners
commit violations of the Rules av‘,inZg1,MR,egulations, or con Y uch violations by their family
members, guests or lessees. Bach§fine§shall,,;beiiTi1:§iii“"Eirt*iEii:1ntdeex ed‘r§iecessary by the Board to deter
future violations, but no finerimayi emeerd. vuntapresieribed by law. The procedure
or imposing fines shall be as follows: r l g §

HM
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(A) MThe p§rrty\against whom the fik§§ is spuglitiiféagibe levied shall be afforded an
opportunity for hemifigféfter reasonable fourteen (14) days, and the
notice shall include:

(1) A statement of the hearing;
i‘*�.‘~\y,mw‘# at �'�~.=V ’ E ftp,Am

(2) A specific designation of the provisions of the Declaration, Bylaws or Rules
which are alleged to have been violated;

(3) A short and plain statement ofthe facts giving rise to the alleged violation(s);
and

(4) The possible amount of any proposed fine.

(B) Hearing: At the hearing, the party against whom the fine may be levied shall have
a reasonable opportunity to present evidence, to provide written and oral argument on all
issues, and to review, challenge, and respond to any evidence or testimony presented by the
Commons Association. The hearing shall be conducted before a panel of three (3)
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disinterested Owners appointed by the Board, none ofwhom may then be serving as Officers
or Directors, and may not be related by blood, adoption or marriage to any Officer or
Director of the Commons Association. If the panel, by majority vote, does not agree with
the fine, it may not be levied.

7.2 Suspension of Use Rights. The Board ofDirectors may suspend the right ofany Owner, or
his guests, tenants, or family members, to use Commons Association property during any period of
time the Owner shall have failed to pay any fine levied under Section 7.1 above, or for a reasonable
time as punishment for failure to pay assessments, and infractions of Conrrnons Association Rules
and Regulations by the Owner, his family, guests or tenants. No such suspension shall affect the
Owner’s right to have reasonable access to his unit.

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following mamrer.

8.1 Proposal. Amendments to these Bylaws may be proposed by the President or airy two (2) Board
Members. Q N

§\3%\,~1 E».

\

*2

Max

_,.
/£38438,‘ /�9‘<V4q

aw’
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S‘ Qlji ':*““'”'iWW W“T"“‘~I�§;‘_‘i8.2 Procedure. Upon any amend "ii B these Bylaws bé“rij“1%,s‘o“ roposed by the Board or Member
Association, such proposed angén be submitted t ~‘ fche of the Board of Directors with
notice of the meeting where al§riendm“ems,,gyill“B“e‘""vote?T\i,on forflvhicli proper notice can be given.

. 5 at MM . \

WM “M “Wm .‘ "W W“st it "r I8.3 Vote Required. Excep as t e s p o ' e b :;~=h se ylaws may be amended by
concurrence of at least two� ' ( §_, f M i ctort {me ting called for such purpose.

p‘X �~....,,...» ‘UIKWIWRW *3“ ‘ ‘ E

R8.4 Effective Date, Recordiri ofeach §hall;Qel.§fiached to a certificate reciting
that the amendment was duly ai iiétédgmd executed theCommons Association. The
certificate must also identify the ganrglmpage or instrpmefittnfimber of the Public Records where
the Declaration was originally recor“Ei*;�fig. beeffective when the certificate and
copy of the amendment are recorded  6iids of Collier County, Florida.

9. MISCELLANEOUS.

9.1 Gender. Whenever a masculine or singular pronoun is used in these Bylaws, it shall be construed
to mean the masculine, feminine or neuter; singular or plural, as the context requires.

9.2 Severabili§v_. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in fiill force and effect.

9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation ofthese Bylaws and the Declaration or Articles ofIncorporation, the provisions ofthe
Declaration and the Articles of Incorporation shall prevail over the provisions of the Bylaws.
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The f going constitute the first Bylaws of Vista at Heritage Bay Commons Association,
' of th Board of Directors held on

, /2 ,20v/.

Dae: 3 ,2007.
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